Central Administrative Tribunal, Mumbai Bench

0.A. No.130/1999

Masbai this the)’) ﬂ’\n.ay ot January, 2004

Hon'ble Mr, Kuldip Singh, Member (A)
Hon'ble Mr, S K, Naik, Member (J)
Shri S.V, Agnihotri
Chief Personnel Inspector
(Gazetted Section)-Office
ot the Chier Personnel Otticer, :
Central Railway, Mumbai Bench CSTM=Mumbaiel, .sApplicant

By Advocate: Shti K.B. Talreja.

Versus
1. The Union of India .
Through the General Manager,
Central Railway, Mumbai CSTM,
Muupai-l .
2, The Dy. Director Establishment
(P=Gazetteaq)
Government ot India,
Ministry or Railways,
Railway Board, ..
New Dexhi. ..&espondents

By Advocate: Shri S.C. Dhawan.

GRDER

By Hoggﬁle Mr, Kuldip Singh, Memper (J)

The applicant has filed this OA seeking a airection to
the responaents to follow the directive of the Railway Boara
and torm a panel of the Assistant Personpel Otficers Group 'B'
posts baséd on original assessed vacancies as notifiea ana the
applicant pe consiagred for empanelment if otherwise found
suitable, The applicani had not been considered because of
reduction of vacancies trom 14 to 10 according to the
seniority, |
2, The respondents had contested the OA by filing the counter-
affidavit. The Tribunal while p}esided over by the Co~ordinate
Bench passed orders on 25,10.2002 whereby Hon'ble Member (J)

~ dismissed the OA holaing that the respondents coula reauce

the wacancies because of subsequent development whereas
Hon'ble Memver (A) held that whenever a notification is issued
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specitying the number ot vacancies to be tilled up and a
written examination is condgicted in pursuance thereof and
a viva voce is held, the number of vacancies already intimated
cannot be reduced and since in this case the 'selection had
already been finalised and selection had dso not been cancelled
so the applicant ought to have been empanelled provided he was
found fit otherwise as per the number of vacancies already
intimated under the Notificstion. Thus there was a difference
of opinion between the Presiding Members so the matter was referred
to a Third Member,
3. The Hon'ble Third Member after hearing the parties held
that the respondents were within their right to review the vacancies
and feduced the same from 14 to 10 because of the subsequent development
particularly with regard to enhancement in the age of rétirément and
found that reviewing of the vacancies from l4 to 10 as per Railway
Board's letter dated 14,5,1998 cannot be said to be violative or bad
on account of clarification issued on 14.6.1998. Thus the Third Member
agreed with the conclusions arrived at by the Member (Judiciall. So
in view of these findings we find that majority had reached at a
conclusion that the respondents had a right to reduce the vacancies
from the number intimated earlier in the Notification.
4, Sii in view of these circumstances we are of the considered
opinicn that this Tribunal has to go by the maJorlty dec1sion and 7"~ E
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respondents hawya right to review/reduce the number of vacancies. Since
the applicant's case depended upon the plea that the respondents has no
right to reduce the vacancies which has not found favour with the

majority'opinion, as such OA has to be dismissed,

5. In view of the above, OA has nc merits and the same is dismissed.
No costs. &l
1@;&%
(S oKo-Naik ’T' | (Kuldip Sin 3h)
Member (A). ) Member (

Rakesh



