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ORDER

© {Per : Shri A.K.Agarwal, Vice Chairman’

Thé applicant Shri C.U.Choure has come up before this
Tribunal under Section 1% of the Administrative Tribunals Act,
1985 for, quashing and setting aside orderr dated 3.8.1998 of
respondents imposing a penalty of 20% cut in his pension Tor a

period of three years.

2. The facts of‘the'case in brief are as follows. The
applicanfl joined the Indian Revenue Service (Income Tax) in 1965
and was pfomoted to the post of Commissioner of Income Tax in
1986. The applicant was issued a charge memo in 1993 and as a
result, he was denied promotion as Chief Commissioner in 1994-95.
The applﬁcant filed OA.N0.1054/9S which was disﬁosed of by the
Tribunal ,videvordér dated 6.12.1995 dirécting.the reépondents to
consider the applicant for the post of Chief Commissioner. of
Income Tax on an ‘ad hoc basis in the 1light of 0.M. dated

14.%.1992 and pass appropriaté orders within a period of two

manths.

I The learned counsel for the applicant has stated that the
applicant retired from service on 3JI1L.3.19%6 and the order

imposing a penalty of 202 cut in pension was passed:on F.8.1998.



The learned -counsel contended that under Rule 3 (i) of the CCS
(Pension) Rules,1972, an order <can be :passed oniy when the
pensioner. . is found guilty of a grave misconduct. There is no
mention right-from the beginning of the enquiry 'agqinst the
applicant ‘that - His: misconduct is of a grave nature. Secondly,
under this Rule recovery from pension has to be limited to the
guantum of any pecuniary loss caused to the Government. He said
that there is not even a rough estimate about the pecuniary loss
to  the Govérnment and as such the order of cut in pension is
arbitrary and illegal and should be declared invalid. The

learned counsel for the applicant has relied on the verdict of a

Full Bench of CAT 1in amrit Singh vs. Union of India & Ors.
1286-8%2 (F.B.J.) 227. He also cited an order Qf CAT Guwahati
Bench - Ranadhir Chakiraborty vs. Union of India & . Ors. 1996

(33) ATC 601, whereih it was held that the misconduct proved
against the applicant was nét of grave nature.. It has been a;sa
held in this order that pecuniary loss mentioned in the pension
rules is not a separate ingredient but must be the result of
grave misconduct or negligence. The learned counsel further
stated that orders passed by the applicant iﬁ his capacity as
Commissioner of Income Tax which have formed the basis of
charg&shé&t are in no way of uvusual nature and his predeéessorg

had also been passing similar orders in the past.

4. The learned counsel for respondents mentioned that a
glance at a chargesheet is sufficient to indicate the gravity of
charges. The applicant has been charged with the action of
reducing/waiving of penalty even when the conditions laid down in

the Circular of CBDT were not complied with. He also granted
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immunity from prosecutions for wilful concealment even when there
was no such power in that particular section. In some cases, hea
raeduced/ waiyedgbenalty fbr concealment even when there was no
formal petition by the assessee. He said that out of the four
charges levelled against the appiicant,\charges of ﬁrticle‘ly'and
Article II  thave been held as proved by the enquiry officer. The
UPSC in its advice has also clearly stated that "it 'is apparent
from the evidence on record tﬁat the extent of charges proved
against ‘the C.0. cast aspeirtion on his integrity more so in the
case of M/s. " Madan Group where malafide was apparent”.
Regarding the contentioq of the apblicant that he was not shown
necessary documents for his defence, the learned counsel:for
respondents drew our attention towards para 14 (b) of the written
statement filed on behalf of the respondents. It is mentioned
that “documents at Gg.No.lZG & 127 of applicant lettef dated

7.3.95% & 19.5.96 were confidential and not found to be relevant

M
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and hence denied to the applicant.” It is further mentioned in

this para that during the course of engquiry on 19.%9.19%5 the
applicant had taken inspection of the concerned document and had
given certificate to that effect.
&. The learned counsel for the applicant mentioned that
documents at S1.No.126 and 127 which were not shown to the
applicant were very relevant. The 1.0. has observed as follows:-
"ThESQI two  documents seems to be very
relevant and will assist the undersigned in final
disposal of this inquriv. The custodian of these

Jocuments is the CBDT, New Delhi itself.”
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The learnéd counsel said that-in view of this the applicant was
deprived of proper defence. Further, as per the r@pcrt of the
enquiry officer, out of four only two charges have . been 'prOQed
against the applicant. 'Therefofeu the misconduct' cannot be
classified as of grave nature and acti&n under Rulé 9% of CCS

(Pension) Rules is not justified.

& We havé heard both the counsels and have also gone through
the material placed -on record. As far as the contention éf the
learned counsel for the applicant regarding 5docuﬁants at
51 .No.126 and 127 is concerned, we notice that reference cited by'
the learned counsel is from letter dated 29.3.19%6 addressed’ by
applicant himself to the Secretary, Department; of Revenue,
Ministr# of Finance, New Delhi. In the absence of any other
documentary' evidence, we are inclined to rely on the respondent
+hat the concerned documents were denied to the applicant ‘since
they wefe considered not to be relevant. The applicant has also
not mentioned the subject matter of these documents S0 'as “to
justify their signi%icance in the departmental enauliry. We,.
therefore, hold that on this count no prejudice has been caQsed
to the applicant. As far as gravity of chargé§ is concerned,
they are definitely of a grave nature. This 1is further
reinforced by the observations made by the UPSC that the charges

proved cast aspersion on the integrity of the charged officer.
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7. In the‘result;-we_find that the disciplinary action against
the €.0. was initiated on significantly grave charges and the
reguisite procedure has been followed by the disciplinary
authority. The penalty imposed is also in tune with the advice
received frqm UPSC. The impughed order therefore, does»not call
for any intervention in_judicial review. We, therefore, vdismiss

the 0A. No order as to costs.
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