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BEFORE THE CENTRAL ARMINISTRATIVE TRIBUNAL

GULESTAN BLDG.NO.6:4TH FIR, PRESCOT RD, FORT,

MUMBAL -~ 400 001,

ORIGINAL APPLICATION NO3124/99,

DATED THE 8TH DAY OF MARCH, 1999,

CORAM: Hon'ble ghri Justice R.C,Vaidyanatha, Vice Chairman,

Hon'ble shri De.S.Baweja, Member(a).

SeNambi, ,
Presently working as Head Typist,

Under Dy.Chief Engineer(c-II),

WestemRailway,

Head Quarters Office,

Churchagate,

Mumbai - 400 020, , eees Applicant,

By Advocate gshri G.s.Walia.
V/S

l. Union of India, through
General Manager,
western Railway,

Head Quarters Office,
Churchgate,
Mumbail - 400 020,

2+ Chief administrative Officer(c),
1st Floor, Station Bldg.,
Western Railway,
Churchgate,
Mumbai - 400 020,

3. Divisional Railway Manager,
Munmbai Division,
Western Railway,
DRM's office,
Bombay Central,
Mumbai - 400 008,

4. Emty SeGe Salunke,
Working as Sr.Typist,
Working in
Ca0(C)Office,
Churchgate,
Murbai - 400 020, «++ Respondents,

By advocate shri V.s.Masurkar

Y ORDERI
X Per ghri R.G.Vaidyanatha, vice Chairman X
In this application, the applicant is challenging
the order dated 13/1/99 and also bs apprehending reversion

from the post of Head Typist to that of senior Typist,.

Respondents have filed a short reply opposing the application,
N
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We have heafdvpoth counsels regarding admission and
Interim Relief,
2. - The gpplicant's‘grievangemigrthat he was
promoted as adhoc' Senior Typist on 29/10/84 and-he
was formally regularised on 7/2/97 and again-came
to be promoted as Head Typist on 10/7/98. Now by
impugned. order dated 13/1/99 applicant is sought
to- be reverted on the ground that he did not have
two years regular service as senior Typist for being
promoted as Head Typist.

Respondents in their reply have asserted
that one must have regular service of two years in
the feeder cadre namely Senior Typist to become a
Head Typlste It is further stated that the letter
dated 13/1/99 is only an inter departmental communication
and not an order-issued against the applicant. It is
also further stated that if any action is to be taken -
against the applicant, he will be given full opportunity
by giving show cause notice and then only order will be
passed.

aAfter hearing both the counse¥s, the 0aA is
being disposed of at admission stage as there is only
short point for consideration,

Applicant?'s grievance ds¥that: though he
was promoted as Senior Typist on adhoc basis from 1984
and he continued in that post for 13y€ars, and then it
was formally regularised and he prays that the acdhoc
service should also be counted for the purpose of
promotion to the next higher post. Aapplicant's counsel
strongly relied on circular No.PsS.No.137 No.EF220/10/1
which is based on Railway Board letter dated 4/6/84 -

and notification dated 26/5/84 issued by Railway Board,
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wherein it is mentioned that adhoc serxvice can-be-counted
for the purpose of promotion to the next higher post, -
Admittedly, the applicant. was promoted on adhoc
basis as senior Typist on 29/10/84 and-he has put in 13years
as- adhoc. senior Typist.  The question- is whether adhoc—-- - _
promotion-should be taken into gonsideratiopffpr«theapurpose
of, next promotion. The applicant has been promoted on
adhoc bagis as adhoc Head Typist on 10/7/98. - we. feel~ .~
that statusquo should be maintained, namely the applicant
should be allowed to continue in-the above post and- if
the Department‘fegls that his promotion as. Head Typist_is
wrong and contrary to rules, the department should issue
a show cause notice mentioning the grounds on which he is
sought to be reverted, It is open to the applicant to give

representation in writing; then the applicant maywbgfw—mé

heard in person. Then, it is for the competent authority

to pass a spgaking order and if any adverse order is passed,
it is open to the applicant to challenge the same according
to law. :

.But in order to safeguard the interest of the
applicant, we feel that in case any adverse order is passed,
tbemrespondents should not‘give effect to the same for a .
period of 3 weeks from the date of service of the order on
the appiicant. The Competent authority shall give a
personal hearing to applicant if requested by applicant and
then pass a speaking order.

4, In the result, the 0A is disposed of with a
direction to respondents to consider the case of the
applicantits proﬁotion to the post of Head Typist and

consider the question of reversion, if any, in the light

-

of the observations in para-3 made above. In the circumstances

of the case, there will be no orders as to costse.
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(R.G . VAIDYANATHA)
VICE CHAIRMAN




