CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO:339/99

Dated, this Monday the___6th of_December_ 1999.
Shri.V.A.Sali Applicant.
Shri.5.5.Karkera Advocate for the

Applicant.
VERSUS
Union of India & 2 Ors. - __Respondents.
Shri R.R.Shetty » Advocate for the
Respondents.
CORAM: HON BLE SHRI JUSTICE R.G.VAIDYANATHA, VICE CHAIRMAN.
HON ' BLE SHRI B.N.BAHADUR, MEMBER(A)

(i) To be referred to the Reporter or not?

. _ , ~ND

(ii) Whether 1t needs to be circulated other Benches

of the Tribunal?
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(iii) Library? fzzé/T;ﬁ//ﬁj\“,/xéA

{R.G.VAIDYANATHA)

VICE CHAIRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION ND:339/99.

DATED THE ATH DAY OF DECEMBER, 99.

CORAM:HON ' BLE SHRI JUSTICE R.G.VAIDYANATHA, VICE CHAIRMAN
HON'BLE SHRI B.N.BAHADUR, MEMBER(A)

Shri V.A.Bali,
At present working as,
Tradesman—D,
Residing at, Dashrath Villa,
D-31, Ram Baugh Lane No.4,
Kalyan (West),
Dist.Thane.Pin.421 3861. ..-Applicant
By Advocate Shri 5.5.Karkera
v/s.
1. The Union of India,
Through the Secretary,
Department of Atomic Energy,
0ld Yatch Club, Colaba,
Mumbai-400 0054.

2. The Head Personnel Division,
B.A.R.C., MUMBAI - 4092 ©885.

3. The Asst.Personal Officer,
Bhabha Atomic Research Centre,
lLLaser and Plasma Technology,
Division Trombay,
Mumbai -~ 4808 085. .». Respondents.
By Advocate Shri R.R.Shetty.
{ORDER) (ORAL)

Per Shri R.G.Vaidyanatha, Vice Chairman.

This is an application filed by applicant. seeking a
direction ‘ to respondents to promote him and Ffor other
consequential reliefs. Respondents have filed reply opposing the
applicatioﬁ. We have heard both counsels regarding admission.
The applicant 1s now working as Tradesman ‘D’ in the BARC,
Mumbai. He is now due for promotion to Tradesman ‘E’ but he is
not promoted on the ground that he is involved in a Criminal case
and a criminal case is pending. The applicant has therefore

approached this Tribunal for direction regarding promotion to

respondents.
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2. The‘ respondenté have pleaded that applicant'g case for
promotion was considered but the finding of DPC is kept in sealed
cover in view of the applicant being chargesheeted under Section-
498-n, 306 and 114 of the IPC in 5.P. cASE n0,728 OF 19879.

KN fis per the sealed cover procedure rules of 1772, when
chargesheet is pending in a criminal caée, the official cannot be
promoted and the recmmmeﬁdation regarding his promotion would be
kept in sealed cover. Learned counsel for applicant contended
that in view of para-4 of the said circular, the Competent
Authority has to review the case once in six months and since

criminal case is pending since long time amd the réspcndents

/
should consider the case of the applicant for promotion. 0On the
other hand counsel for respondents submitted that the case of the
applicant is being reviewed from time to time and he cannct be
promoted due to serious charges for which he is FaciﬁgVHE%_ the
~
criminal casé. |
4, ‘ The learned counsel for respondents placed before uis the
concerned file which shows that the Competent Authority is
conscious of the contenigeas mentfogt;;%ﬂ para=4 of 1992 circular
and has applied his mind and decided that due to the serious
charge the applicant is facing in the criminal case, he cannot be
promoted during the pendency of the criminal case. But the point
made by app}icant here is that Competent Authority should review
the case once in six months and find out if applicaﬁt can be
given promotion on adhoc basis under the instructions mentioned
in para~S of 1992 circular. Even in future, the  Competent

Authority should review the case of the applicant once in six

s 3.
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months notwithstanding the pendency of the criminal case. The
Competent Authority should apply its mind to various
circumstanceé mentioned in pars-4 & S of 1992 circular and pass a
conscious speaking order after application of mind on the grounds
on which the applicant tan be granted or pot granted. adhac
promotion. Qe cannot interfere at this stage except for giving a
direction. |

S. In £he result, the application is disposed of at
admission staée subject to above observations. Liberty 'also to
applicant +to ' make a representation from time to time erending
upon the progress of the triminal case,

6. MP-279/99 does not survive for consideration since we are

disposing of the 0OA itself. No costs.

(B.Nfﬂﬁﬁﬁﬁﬂﬁj—_——_—_——y ‘ (R.G.VAIDYANATHA)

MEMBER(A) ¢ ' VICE CHAIRMAN
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