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X ORDER X X ORAL X

I Pexr shri R.GeVaidyanatha, vice chaimman J

This is an application filed under sectione19
of Administrative Tribunals Act. Respondents have filed
replyJj We have heard both the counsels at the admission
stage and since the poigm involved is a short point,
we are‘disposing of theXOA at the admigsion stage.
2¢ ? Few facts wﬁiif are necessary for disposal of

application are as followssw

The applicant was earlier working as 'ékk////’
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Inspector of post Offices and was due for promotion as
Assistant superintendent of Post Offices sometime in
1982, But a disciplinary enquiry was instituted against
the applicant in 1977 and therefore due -to pendency of
the éisciplinary enquiry, he could not be considered
for promotion in 1982, He came to be exonerated in the
enquiry by order dated 21/6/84, But in the meaﬁwhile.
the second charge sheet had been issued against applicant
on 31/1/84 which ultimately ended in awarding a minor
penalty of withholding of one increment for one year by
order dated 22/7/85. However, the said order came to be
modified by presidential order dated 17/10/88 by
substituting penalty of ‘'Censure', The applicant filed
previous OA-348/90 claiming retrospective promotion,
The OA came to be allowed by order dated 8/12/93 by
directing the administration to grant nothonal promotion
to applicant and then decide by speaking order whether the
applicant is entitled to antual monetary benefits or not,
There is no dispute that the applicant has since been
promoted as Assistant superintendent of post Offices and
further promoted in the HSG Grade~I. He has been given
only notional promotion but no actual monetary benefit,
In pursuance of the order in the previous 0a, the Competent
Authority has since passed an order dated 4/12/98 rejecting
the claim of the applicant for actual monetary benefits.
Being aggrieved by that order, the applicant has approached
this Tribunal for direction to respondents to grant him the
actual monetary benefits and the Impugned order dated
4/12/98 to be quashed, Respondents have filed reply
justifying the order dated 4/12/98. é)w
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3% The point for consideration is whether the
| applicant has made out any case for interfering with the
Impugned orxder dated 4/12/98.
4. As noted earlier, the Tribunal has given
direction in the previous OA to the respondents to pass
a speaking oxder in case they come to conclusion that
the applicant is not entitled to monetary benefits. it
is also not@égéfthat in Janakiraman's case (1993 scc
L&S - 387), the supreme court has ruled that an official
is entitled to promotion in case he is exonerated by
the pisciplinary enquiry without there being a "not
even a minor penalty of Censure%, Then the supreme
Court actually considered the question of monetary
benefits. 1Infact the supreme Court has observed in
page=399 of reported judgement that one more clause
should be read into Government Memorandum to provide
a clause that the question of entitlement of arrears
of pay foé the period of notional promotion shall be
decideé@ by the concerned authority by taking into
congideration all the facts and circumstances of the
disciplinary proceedings/criminal prosecution. Therefore,
the supreme Court itself has given a direction that
the matter should be left to the discretion of the
Competent Authority to decide about actual monetary
benefits, 1In the present case, the Impugned order
dated 4/12/98 is passed by Competent Authority?%aking
into account/consideration the facts and circumstances

of the case and also the skefid dnder which the applicant

came to be exonerated in the first disciplinary enquiz;;///
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It is clearly mentioned that it was not a case of a
henourable acquittal but it is a case of enquiry being
closed for want of sufficient evidence:@ﬁiﬁéforder of
Disciplinary Authority is at page-25 of the paperbookes

The order is dated 21/6/84 and it shows that the
disciplinary authority was shocked by the subsequent
development in which most of the witnesses turned hostile.
He even thought of remanding the matter for further
enquirye, But since it is time consuming and witnesses
having turned hostile he did not want to remand the
matter, He even endorsed a view about involvment of
applicant but still he closed the matter since it will

be time consuming if fresh enquiry is ordered., These
circumstances have been taken into consideration by the
competent Authority in denying the claim of the

Iapplicant being given actual monetary benefits, The
authority has also taken into consideration the subseqguent
fact that one more disciplinary enquiry was started against
the applicant which resulted in a punishment of‘'Censuref,
Hence, taking averall picture into consideration, the
competent Authority has passed a speaking order that the

applicant is not entitled to monetary benefits.
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S5e After having heardskoth sides, we feel that the

N TR

order of the Competent authority suffers from ;g;'legal

infirmitye We are not sitting in appeallaﬁéﬁAthe oxder

of Competent authority., we are not sitting as an
. e ‘;&‘\kM}' m;

Appellate Anthority, Eﬁ} while exercising judicial review,
even '

/if another view is possible. gince the Competent Authority

has applied its mind on the circumstances of the case ng////'
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and passed a well reasoned speaking orde%f We are not
inclined to interfere with the same., We can also notice
that the applicant bet both the promotions and retired
from service in 1992 and now we @re in 1999,
6 In the result, the application is rejected at

Admission stage. There will be no orders as to costs,

(BW (R.G . VAIDYANATHA)

MEMBER(A) VICE CHAIRMAN
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