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_SmteChanchal Ben Panchal  __ Petitioner/s
;§i§’ "féflAS°P°Inamdarhw‘hm*wma*m“m«_“ Advocate for the
T i Petitioner/s.
V,"'/So
Uplon of Indis & Anr. . Respondent/s
& ca— i RS - B N B b e SRR A Y ‘A‘Qvocate for the
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CORAM:
X 4 '

Hon'ble ghri Justice R.G,Vaidyanatha, vice Chairman.

Hontble shri

(1) To ke referred to the Reporter or not? MY
, .

(2) Whether it needs to be circulated to WA
othkr Benches of the Tribunal?

~

Kt/lw\__ﬁ/\[‘/‘ -
- (R.G.VAIDYANATHA)
abpe VICE CHAIRMAN



BEFORE. THE CENTRAL ADMINISTRATIVE TRIBUNAL

GULESTAN BLDG.NO.6,4TH FLR, PRESCOT RD, FORT,

MJMBAI-400 001.

ORIGINAL APPLICATION N03:79/99.

DATED THE 4TH DAY OF FEBRUARY, 1999,

CORAM:Hon 'ble shri Justice R,G.Vaidyanatha, Vice Chairman,

smt.Chanchal Ben w/0.late

Cchimanlal Premabhai Panchal

Residing at Room NoO. 4,

Gali No.3, Krishna Cottage,

Koldunagar, Sahar Road,

Andheri(East), ‘

Murbai - 400 069. eoe Applicant,

By Advocate shri sS.P.Inamdar
’V/So

1. Union of India through
General Manager,
western Railway,
Churchgate,

Mumbai - 400 020,

2. Chief Work Manager,
Lower Parel Workshop,
Western Railway,
Mutﬂ'bai - 400 0130 ece RespondentSo

Y ORDER )

I Per shri R.G.Vaidyanatha,V.C. )

" Heaxrd the learned counsel for‘applicant
regarding admission.

This is an agpplication filedvby applicant claiming
ex-gratia payment w.e.f. 14/7/87.

The applicant is the wife of Chimanlal Premabhai
Pénchal who was a Raillway employee, He resigned from service
on 29/6/1968. He died on 14/7/87. Now the applicant has
approached this Tribunal in 1999 claiming that her husband's
resignation should be treated as voluntary retire%ént and
on that basis she must be granted ex-gratia payment as per
Government circular €temy 14/7/87.
2e ' The applicant has not explaired the delay in
approaching this Tribunales When the husband himself lived

for 20years after resignation and did not assert that

his resignation must be treated as voluntary retirement, )



-2 -
and died in 1987 and wife has approached this Tribunal that
too aftef 1lyears that her husband's resignation should be
treated as retiremént is a stale and belated claim. Even if
law of limitation is not applicable as argued by learned
écunsel for applicant, the application is barred by Principles

of delay and latches. The applicant got a cause of action to

claim ex-gratia payment on the death of her husband in 1987 and

she has approached this Court after lapse of llyears. The
husband got a cause of action after his resignation on
29/6/68 to approach a court for a declaration that his
resignation must be treated as voluntary retirement and he

never took steps for 20years and died,

3e In these circumstances, my finding is that
application is not only barred by limitation but also by
principles of delay and latches. In the circumstances,

OA is liable to be rejected.

4, In the result, the OA is rejected at admission

stage, NO cOsts,

(R.G.VAILYANATHA)
abpe VICE CHAIRMAN



