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'MrsJSneha 2njesh Gupte,

Kendriya vidyakaya, _

southern Command, Dehu Road,'

Pune.]

residing at 16/8, sandesh society,

585 gsalisbury park,

Market Yard,

Pune-37 ; LA X ) Ppplicant.

By Advocate shri P.JJPaward
V/So;
1. The Union of Indig,
through Sr.administrative officer.

Kendriyas vidyabaya - sanghathan,
New Delhi.

2., Assistant Ccommigsioner,
Kendriya vidyalaya Sangthan,
Regional office,

Bombay I.I.T, Powai,
i Bmlbj - 764

3. Principal,
Kendriya Vidyalaya. Sanghbhan,
scathern Command,
Dehu Road,
Pune-1,' «++ Respondentsy

By Advocate ghri v.G,Rege,
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I Per shri R.G.Vaidyanatha,Vice Chairman J

This is an application challenging the order of
transfer dated 4/2/99. Respondents counsel has orally opposed
the admission of application and granting of any interim relief,

Heard both the counsels regardiﬁg admission and
grant of interim relief,
24 The applicant who is working as a UDC in the
Kendriya vidyalaya at Pune, Vide the impugned order she has

been transferred from Pune to Varangaon. Being aggrieved by
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order of transfer, the applicant has épprcached tﬁis Tribunal
challenging the order of transfer on many grounds,

3 The learned counsel for respondents orally
submitted that there is no time to file reply and therefore
he igs orally opposing the admission of %he application,

He submitted that the transfer is in public interest and
should not be interfered with by this Tribunal,

- At the time of arguments, the learned counsel
for applicant pressed two grounds, namely that the
applicant's transfer is not in public interest and therefore
it is libale to be quashed. The other ground pressed by
him in that the applicant has some personal difficulties
and medical problems and therfore on that ground the orxder
of transfer should not be given effect to, On the othei
hand, the learned counsel for respondents submitted that
the order of transfer is purely in public interest,, since
many points came to light during internal audit and therefore
it has been decided to transfer the applicant so that the
records are not tampered with; that on a matter like

Transfer a Court or Tribunal should not interfere.

4, There is no allegation that the order of transfer
1s in violation of any statutory mule or it suffers from
malafides.s It is now fairly well settled by number of
decisions of Apex Court that order of transfer can be challenged
successfully only on twe grounds, namely order of transfer

is in violation of statutory rules or it suffers from »
malafides, Personal grounds or personal difficulties are

ne grounds for a Court or Tribunal to interfere with

transfer but that grounds may be placed before the appropriate
Authority by the applicant, gupreme Court has decided in
number of decisions that tgansfer guidelines are also not
meant for being implemented by Courts or Tribunals but they
are meant to be obeyed by Competent Authority or if not

the matter can be agitated before the higher Authorafz(iffge,
¢
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l. Union of India v/s. S.L.Abbas
. AIR 1993 sC 2444
2. state of MeP, V/s. S.S.Kourav
. AIR 1995 sC 1050

3¢ Mrs.shilpi Bose v/s, state of Bihar
AIR 1991 sC 533)
5. " In view of the settled legal position as

mentioned above on the basis of decisiong of Supreme Court,
I find that there is no merit in the application as far

as challenge on the ground of rersonal difficulties and
medical problems, Even now it is open to the applicant

to make a representation to the Competent anthority or
higher authority through proper channel pleading

personal difficulties aqd it is for the authority to

apply his mind and tagé'a decision, but it is no ground
for this Tribunal to ihterﬁere with the order of transfer,
64 As far as the argument that the order of
transfer is not in public interest, we find that in the
impugned order of transfer itself, it is clearly mentioned
that the order of transfer is in public interest, It is
well settled by numbér of Supreme Court decisions that
Courts or Tribunals cannot sit in appeal over orders of
transfer and that they should not examine as to how the
order of transfer came to be made, Even otherwige,

there is some material on record to show that the transfer
order has been made purely in public interest, The
applicaht is working as UDPC in Accounts Branche The internal
audit has brought out that a mis-appropriation of
R%1,78,000/- has occured, 1t is noticed that there has been
tampering of documents and missing of vouchers, The
applicant has been questioned during the internal audit,
The learned counsel for respondents even made a submission
that the matter is Ezing referred to CBI for proper
investigation. If/these circumstances, the regspondents

find it desirable to keep the applicant in a particular
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place since the matter is being examined departmentaly to
find out whether the applicant is responsible for the ira
regularity, etc and the matter might have to be referred
to Police, etc and in such circumstances, the administration
feels that the applicant should be shifted to some other
place, it is not for this Tribunal to interfere, By

any stretch of imagination, it cannot be said that the order
of transfer is not in public interest, On the basis

of the said allegations which have come to surface in the
internal audit report, the administration could have kept
the applicant under suspension,, but instead of that,

by taking a humanistic approach, the administration thought
fit to transfer the applicant to a different place,

Hence, it cannot be said that the order of transfer is

not in public interest. Therefore, in my view no case

is made out to interfere with the order of transfer but

I grant liberty to applicant to make proper representation
to Competent Authority/Higher Authority pleading personal
problems and medical problems and it is for the
administration to decide whether to cancel the transfer
order or to modify the transfer and give her a posting
elsewhere as it deems fit or not. But certainly these
grounds are not sufficient for a Court or Tribunal to
interfere with the order of transfer,

Te I am also told that the applicant has been
relieved from the present post on 10/2/989 prior to

filing of the present application. Since, the 0A itself

is being disposed of MP-209/99 does not survive and hence
stands disposed of,

Se In the result, the application is rejected

at admission stage. No costs.
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