CENTRAL ADMINISTRATIVE TRIBLINAL
MUMBAL BENCH, MUMBAT.

DRIGINAL AFFLICATION NOD,478/1999

Rated this TUESDAY, the 17th Day of April,. 2001.

Shri R.Ganesh & & Ors sxen ApRlicant

iApplicant by Shri Avinash Shivade., Adv.)

Versus

ugl & Ors, e Respondents

(Respondents by Shri R.R.Shetty for Shri R.K.Shetty, Adv. )
©  corem

HON BLE SHRI MULDIF SINGH, MEMBER (J)
HON BLE SMT, SHANTA SHASTRY, MEMBER (A)
(1) To be referred to the Reporter or not?

(2} Whether it needs to bhe circulated to {
other Benches of the Tribunal?

{(3) Library.
(Hullip Singh)

Membar (J)

si¥



f?

B

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBEAT BENCH, MUMBAT

Original Application ND,4?8/1999(

Date of Decisionst Tuesday, the 17th Day of april, 2041.

CORAM: HON'BLE SHRI KULDIP SINGH, MEMBER (1)
HON’BLE SMT. SHANTA SHASTRY, MEMBER (/) l

i f.Ganesh,
age: Adult, Oucu. Service,
Residing at 199-C, D2 Area,
National Defence Academy, [
thadaktwasla
fFune 411 @235, :

2. Dr. Hamid Ismail Awate,
fige: Adult Occ: Service,
fies: at 172-B, D2 Circle,
NDA Khadakwasla, Pune 411 0235.

He Uttambkumar Punnappa Dalavi,
fge: Adult, Occ: Service,
Residing at 172/4, D2
NDA Ehadakwasla, Fune 411023,

4. Arvind keshav Naik, .
Ane: Adult, Occ: Bervice,
Resd: at Top Floor, Athawale ‘
Corner, Karve Road, Fune 411 204,

D e fnilkumar Gadegeppa Bidve
Ages Adult, Occ: Service,
Fesiding at 159-C, D2 Ares, National
Defence Academy, Khadakwasla
Fune 411 ©2E.

b, fAnil Prabhakarrao Hiwarekar,
Age: Adult, Ocer Service
Residing at 17&6-B, D2 Circle
NDA Khadakwasla, Pune 411 025,

7 Sudhindra Gurural Majumdar,
Age: Adult, fcc. Service,
Residing at Plot No.78, 5.No.24,
Defence Employees Housing Complex
Ganesh Nagar, Puns 411 @31

B. Umesh 5. Thatte
age: Adult, DcciBService, |
Fesiding at 44, Ratnakuti ‘ !
Vivekanand Society | i
FPune 4il 209. ewn Applicants
(Applicants by Shri Avinash Shivade, Advocate?




VE.

1Y Upion of Indiza
Through the Ministry of Defence
South Block, DHE Post ‘
Mew Delhi 11@ B11. ' ;

2Y National Defence Academy
Through the Commandant
¢ - Khadakvasla, Pune 411 D23,

3)Y  Unieon Public Service Commission
Through the Secretary
Dholpur House, Shajahan Road,
New Delhi 110 @11.

{(Respondents by Shri H.K.S5hetty for Shri R.E.Shetty,| Adv.)

gRDER (ORA)

EPer: Euldip Singh, Member (J)1:

This iz a jmintxﬁpplicatimn filed Ey 8 Applicants who
have been working as adhoc lecturers/teachers with| Respondent
Mo.2Z. The Applicants had sought the following relief through
this 0.A.

1. The Applicants be permitted to 7iled jolnt
application. T

2. That the Reszpondents NO,I1 and 2 he directed
to  coentinue the Applicantsz In service of the
N.D.A &as Lecturers without any break during
summer vacation or any other vacation, till a
regularly nominated candidate comes Trom the
Yrnion Public Service Commiszion. -

3. The Respondents HNo.l and 2 be directed| to
pay to the Applicants ¥ull zalary and allowances
as per the pay scales of permanent teachers.

3, The Rezpondents No.l and 2 bhe directed|to
releaxe Increments to the Applicants admizsible
aocording to their gqualificationz and service,|as
and when due from time to time and fix the pay
scales of the Applicents accordingly.

. Lo
L The Respondents No.l and I be directedlfa
give benefits of all tvpes of -leave o the
Applicants as admiszsszible to the tempvréry
enployees under C.C.E5. (leave) Rules, I1972.
,.u3/1
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£ow The Reszpondents be directed te conzider
the application of the Applicants Tor regular
posts atter giving relaxation of age, [if
recessary, te the extent oFf the adhos

service rendered by them in  NDA
artifticial breaks.

7. Az and when the Applicants

ignoring

applications for the post advertised by
Reszpondent No.3, +the Respondent No.3 should) be
directed to call the Applicants for the Iinterwview

make

the

If the Applicants have the reguisiite
qualification as stipulated In the advertisenment.
. This Hon'ble Tribunal be pleased to pass
such other orders as may be necessary in |the
Intereszt of justice.

P The Respondents be directed to pay the
cost of the present Application.

16, This Hon 'ble Tribunal be pleased to guash

and set aside the order dated 14.7.99 terminating

the services of the Applicant. No.7.

The main grievanceq of the Applicants are

resorting to terminate the services of  the

that

replacing adhoc appointees. This cannot be done in

judgement of the apex Court in the case of State of

grs. v=. Piara %ingh & Ors, L §#?2 200

Respondents oxe

Apgplicants by

view of the

Harvana &

(L&) B2E 1The

Counsel for the Applicant also sought reliance ofl the judgement

of this Bench of the Tribunal in 0.A. No. 57/95
copy 0of the judgement is available at Exh.R18)

Respondent No.2 had similarly terminated the adhoc

and 490/98 (A
wherein the

dppointments

of the Applicants. In these O0.As. the Bench had given the

following directions:

YR In the reszult, both the Applica
H.P. Ko S53/%8 are allowed az follows:

tions

and

3D While rejecting the «claim of both the
applications for regularisation/absorption, | the

respondents are directed mnot to termi
services of the applicants +ill the ava

of regular candidates.

nate
Ilabil

Py
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Shri Arilt Prabhakaréo Hiwarekar and at Sr.hNo.7

(i} The applicants zhould be continued
zervice In TFfuture or adhoc basiz without

in

any

break during summer vacation or any olther
vacation and to give thewm In Tuture regular
salary as per the zcale in which they are working
aftter fixing their pay by giving notipnal
increments Trom the date of their respecitive

applications (0.4, Ho.%7/25% of Hiszss Rohini

R

Joshi Tiled on $6,12.1%%4 and §.A.No. 438733 filed

on S.5.1928),

C(fii) The applicants are entitlied to other

service benetits az detailed In para (8) and
except the entitlement of the applicants

{2}

to

credit of leave from the date of their respective
application, all other benetitz mentioned therein

shall be prospectively, namely ~ Trom today |and
onnards.
fiv) In the rcircumstances of the case, there
wmill be no order as to costs.”
2. The facts of the present 0,A. and the facts of the above

twon O.4.5% are identical and the ratio of the abé@ gecision  is

applicable in this case also. Learned Counse

1

for the

Respondents has no ohiection to this., Hence we allow the 0.A.

and direct the Respondents to follow the directic
the Tribunal in 0.A.NG.57/95 and 490/98 in the case
Applicants also.

—

Ee Counsel {for Applicants submit that Applicant

Gururalj | Mujumdar were  already terminated and

direction that these applicants be considered for

a

neg given by

of these

at Br.Np.&
Sudhindra
prave for

ppointment

on  adhoc basis on the basis of the recent advertisement

inviting application for adhoc appointment. Hince

had  already been givah o Respondent Neo.2  tha

i

directinns

an Adhoc

appointee will not be replaced by another adhoc appointee, we

nunE‘:”""
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i

hope the Department will follow the directions Q

Tribunal in the case of these two applicants also.

4, Learned Counsel for Applicants also invites ou
to a letter placed on record at Exh. 11 ﬁﬂ {AY wher
mentioned that TEEFViEEB of Shri 5.6.Mujundar stood
on 10.6.1999 instead of 14.7.1999 and dir%cted for r

some salary excess paid.

. Department will check their record and it thi

- was terminated on 14.7.1999 this recovery will not b

He The C.A. . is disposed of on the zbove terms.

(Smt. B.Shastry) | (Kliid

Member (A) ‘ ? Memb

sj%

iven by the

- attention
eby it is
terminated

provery of

=z Applicant
B effected.
N costs.

ip $ingh)

= (J)




