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Kasim Saheb Dastigri

Shri 5.P. Saxena

~CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH: :MUMBAI

- ORIGINAL APPLICATION NO. 734/£222?

Date of Decision:3 .4 .2003

’

rasgar Applicant{(s)

‘Advocate for Applicants

Versus
Union of India & orsﬁ - Respondents
Shri. .R. Shetty. Advocate for Respondents
CORAM: HCON’BLE SMT. SHANTA SHASTRY. - MEMBER (A)
HON’BLE SHRI W.¥. SACHIDANANDAN.  MEMBER (J)
-~
| " L
i. Toc be referred to the repérter or not”
2. Whether it needs to be <circulated toc othery
Benches of the Tribunal?
3. Library.‘/'
QACL~§; }‘ ]
(SMT. SHANTA SHASTRY)
MEMBER (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBATI BENCH

oR INAL APPLICATION NO. 734/1999
THIS THEGTH DAY OF APRIL- 2003

CORAM: HON'BLE SMT. SHANTA SHASTRY. ... MEMBER
HON’BLE SHRI K.V. SACHIDANANDAN. _. MEMBER

e Wt}
o
L

sissm Saheb Dastgir Trasgar,
tired Tracer, 284/1, :
mwar Pcth,'

ne-411 011. ... Applicant

LI

Kasis
Reti
betelitity
Lne—

hri 5.P. Saxans.

5}

By Advocate
Versus

. Union of India,
through the Secretary,
Ministry of Defance,
New Delhi-11.

‘The Chief
Pune ne
Puna—411

iTl

ngineer,

[AN]

i
o

b I "Y

3
00

]
amde

(

The Commander Works Engineer,
Pune-411 001. . «.. Respondents

[eN]

By Advocate Shri R.R. Shetty.

ORDER
Hon’ble Smt. Shanta Shastry. Member(A)

The following reliefs have been sought by the

h

agp?icant in this OA.

“(a) o declare that the app1icaﬁt is entitled on

- the basis of the judgment of varicus Judgments
referred above, to be placed in the sca]e of
Rs.330-560 from the date he was inducted as
tracer and to 1200-2040 w.e.f. D1.01.1986.'

b . To direct the respondents to refix the pay of

4]

the applicant in the - above said scale from
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4. According to the applicant, the respondents did
not give the revised scale of Rs.1200-2040 to the
tracers in MES on the p1eé that they were working as
tracers 1n_ MES and not as draftsman grade-III and the
recruitment qualification of tracer in MES and draftsman

in grade-III in CPWD are quite different. A number of

(8]

tracers of MES being aggrieved and working under the
respondents under the Ministry of Defence filed OA

538/91 before the Bombay Bench of the Tribunal. The

1))
1]

applicant submit that all the épp?icants in th
aforesaid O0OA were similarly placed as the bresent
applicant. .They too were not having the recruitment
qualification at par with draftsman grade-III of CPWD,
yet the OA was allowed vide order dated 11.7.91 and the
tracers who were applicants 1in the aforesaid QA were
given the scale of Rs.330-560 with effect from 01.5.1982
as per the award, further revised to Rs.1200-2040 with
effect from 01.01.1986. The above judgment of the
Tribunal was not cha11enged by the respondents and

far as the question of scale of pay

1]

attained finality

)]
0]

for draftsman 1in MES 1is concerned. The judgment was
also imgiemented by the respondents. Further, some

other tracers of MES filed similar applications before

s
L

]

the Tribunal alcutta, Chandigarh, Hvderabad and New

‘o

Delhi. A1l these applications were allowed and the

ranted the scale of pay of Rs.1200-2040 at
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‘refixed in the scale of Rs.1200-2040 from 01.01.1986 and
b

was challenged. before the Supreme Court by the
respondents through SLP, but the same Qas rejgcted.: The
Jodhpur Bench of the CAT also has granted the scale of
pay of Rs.i1200-2040 to the tracers of MES vide order

dated 22.7.139398 in OA 4161/94.

5. The applicant submits that he retired on
31.12.1931 and when he came to know about the granting

of pay scale of Rs.1200-2040 +o tracers of MES only

. recently and therefore he sent a notice through his

Tawyer to the respondents requesting that his pay may be

sequent retiremant pensionary  bensafits be
recalculated and the arrears of amount arising ocut of

it. He did not receive any reply, therefore, he has

. approached this Tribunal.

5. Thevapplicant’s main contention is that in OA
No.138/21 the app?icahts; who were similarly placed to
the present applicant were granted the benefit of the
revised  scale of pay of Rs.330-580 and accordingly it
was given to them notionally with effect from Q1.5.f982
and arrears were granted from November 1983. But since
the épp?icant was- not a party  in O©QA 138/91 the
respondents did not place him in the bre—revised scale
of Rs.330-560 with effect from 01.1.1986 and he

f pay of

Q

gcontinued to get his pay in the scale ¢

Rs.260-400 i.e. Rs.350-1B00. GSeveral Benches of this

o
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of Arbitration for draftsman of CPWD was only for
directiy recruited drafteman 1i.e. Tracer/ Draftsman
III, Draftsman II and ﬁraftsman—l and not to the

romotees. Further, in terms of the Government of
India, Ministry éf Defence letter dated 15th September,
1995 the applicant is not entitled for upgradation of

pay as per award of CPWD'because-he does not fulfil any

€

of the conditions set out thersin. In para 3 of the
"Tetter, it has been provided as follows: Incumbents in
position before 13.5.1982 may be placed in the revised

scale of pay as and when they cgmp1et1e/ completed the

]

Tength of service in the respective grades and subject
to condition 1indicated below. In the case of draftsman
III the individua¥ would get the revised scale from the
date on vwhich they complete the required 1ehgth of
service namely 7 vears. Further in the c¢ase of those
who became draftsman after 13.5.1982 still 7 years would
be qr—:—quired to be completed from the date of becoming
tracers/ dréftsman. In 'the case of the present
applicant his serviceg as tracer was only of & years 7
months and 7 days and therefore he is not entitled to
any benefit of the péy- scale of Rs.330-560. The.
respondents further submit that redesignation order from
tracer  to draftsman-III came 1into effect on 15th
September, 19395 and. on which day the applicant was no

Tonger in service.

]

[

™

g. : Similarly according to the respondents, the
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) In our considered view, in the light of the
overwheiming numbér of judgments rendered by different
benches of thevTribuna1 and also in view of the judgment
of the Calcutta Bench having become final  after
dismissal of the SLP by the Supreme Court, the applicant
canhot be denied the revised pay scale of Rs.330-560 /
1200-2040 and the applicant is entitled to the revised
pay scale of Rs,33D—560' i.e. replacement scale of
Rs.1200~é040 with effect from the date he was 'promoteq

‘as tracer. We do not find that there is any distinction
made between direct fecruits and promotees. The

: réspondents shall therefore, grant the app1icant the

$om 11986 &
revised pay sca1e{ Since the applicant has approached
this Tribunal very befated]y'the arrears arising out of
granting of revised pay scales the shall be restricted4n %
only one year prior to filing of this QA. The exercise
shall be carried out within a period of three months

from the date_of receipt of copy of this order. OA s

a11owed. No costs.’

(K.V. SACHIDANANDAN) _ (SMT. SHANTA SHASTRY)
MEMBER (J) MEMBER (A)

Gajan
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