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CENTRAL ADMINISTRATIVE TRIBUNAL
| MUMBAT BENCH
Dated this L e day of March, 2003

indan S._Tampi ~ Membe
Mr.‘.v Sachidanandan . - Member
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ri1 Janrac Govind Ranu,
o Govind Rano,
boratory Technicians,
P & T Dispensary No.1,
Bajirao Road, Pune.
R/c at : 8/82, P & T Colony,
Cld Gultekadi, Pune,
District Pune.
Shri Mangesh Moreshwar Subhandh,
5/0 Moreshwar Subandh,

Laboratory Technicians

st and Telegram uwsncnsary No. 1,
e Tal Junner,
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4, We have given due consideration to the arguments advanced
by the learned counsel of pa t ies and the pleadings/material
&. The applicants wern appointed as Lab. Technicians in the pay
scale Rs.330-580 rec ommcnded by the 3rd Pay Commission w.e.f.
1.1.1976. The said pay scale of Rsf330—560 was rep?aced' by
Re.1200-2040.as per the IVth Pay Commission w.e.f. 1.1.1988 and

not as Rs.1350-2200. Cn  implementation of the vth Pay

-

Commission, it is seen that the pay of officials has been further

refixed in the scale of Rs.4,000-6,000. The pay scaie of
Rs.13850-2200 was correctly given w.a.f. 1.1.1986 to the

apﬁlwrant~ on receipt of orders of Départment of Posts, New Delhi
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ct

1.10.1397,1the pay of the applicant was

refixed in the scale of Rs. 1200—204? and . the recovery on accoaunt

=

{

of over payment w.e.f. 1.1.1988 calculated yvearwise and sought to
be recovered. O.A. No.259/98 filed by the applicant before this

Tribunal was disposed of vide orders dt. 1.2.1338 with a

of alleged recovery said to have been recovered from the
applicant. This was done. Therefore, it is evident that the pay
scale of the Lab Technicians prescribed was Rs. 230-566 and oh

replacement it should have been 1200-2040, but inadvertanely,

]

erroneously it was fixed at Rs.1350-2200. It is an admitted fact
that the replacement ‘'scale of Rs. 330-580 is Rs.1200-2040 and not

.

Rs.1350-2300. Oon going tk ough the facts of the case, we are of

the view that this was an inadvertance which resulted in a wrong

 fixation of pay which hitherto, the applicants are enjoying which
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rrected, which the Respondents are always

to do so. Any other attempt on the part of the

3




/33 -9-
applicant is on a plea that a comparison of scale in Navy, Army
and CGHE Lab Technicians should have been taken  into

consideration and. their pay should have been fixed thereof. On

b
)

going ‘through the Recruitment Rules and materials

. B
record, we hold thai the designation in Navy, Army and CGHS Lab
Technicians is not Gn_pa? with the Recruitment Rules, Conditions
of duties and responsibilities etc. of the applicants herein are
similar and comparable. Therefore, their pay fixation cannot be
equated with that. of the aap1icénts. Thé concept of the equal
pay for egqual” work cannot be strictly adhered to different
categories of .persons as mentioned by the app1icantsj since the
Recruitment Rules, conditicons are totally different 1in the

mentioned categories and that of the applicants herein. Since

they are not equally placed, the guestion o seeking eqgual pay

.

for equal work does not arise in - this case. In a decision
)

reported in 2002 SCC (L&S) 56 - Union of India Vs. Pradip Kumar,

1)

the Hon'ble Supreme Court has held that this contention cannot be

acceded to unle it is evaluated by an expert body. Therefore,

1))
[£2]
el

the question of equal pay for equal work does not arise in this
. : ]

, the Respondents are Jjustified in re-fixing

the pay which was erroneously fixed on an earlier occcasion which

cannot be found Tfaulted. Therefore, with respect to the relief
sought in that respect has to be dismissed. Regarding the

1]

recovery sought to be made for excess amount paid to th

M

applicant, wevéregqf the view that it cannot be recovered sinc
the petitioner received the higher pay scale dﬂe to no fault of
theirs, it shall on}y be just. and proper not to recover any
excess amount already paid to them. The order of refixation will

.. 10,



A 855/99 -10-
have pnly prospective effect. We also rely on a decision
reported in 19294 (2) SCC 251 in Shyambabu Verma Vs. Union - of

India, wherein the Hon’ble Supreme Court has held that such

excess amounts cannot be recovered since the applicants hgve not
made any mis—rearesentatibn'or is due to the fault of theirs. In
the cirqumstances, we are of the view that the reCﬁvery‘caﬂnot be
effected.

6. | In the circumstahces, the CA is dismissed on merits. No

ordar as to costs

“TAMPI )
R(AY -

LY

(K.V.SACHIDANANDAN) s (GQVINDAD
MEMBER(J} MEMB

mh/B.



