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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

0.A_NO._752/99
Th@rsday, this the 13th day of March, 2003

Hon'ble Shri Govindan 5. Tampi, Member (A}
on"ble Shri K.V.Sachidanandan, Member (J)

2 Works Manaﬁar
ilway, Kurdwadi

4 Hninn Gf india

Works Manager
Central Raillwawy
Kiurdwar, Maharashtra

(By advocate: Shri V.0, vadhavkar)
ORDER (ORAL)

Shri Govindan S. Tampi:
' ?

The applicant in this 04 is agarisved with the

order  of the Respondsnts cdated

as oW Fitter Gr.l.

2. Heard $7%hri K. Ranganathan and ¥Y.0.¥adhavkar,

learnead counsal appearing on behalf of the applicant and
the respondents respectively.

E. $hri_mﬁnn Ranganath Salunkhe, whoe Joined Railwavs as
whalasli on  21/718/1981, becames a Fitter in 1984, was

LN

Fitter-11 in 1986 and Highly

S

piromohesd as Highly Skillec



(o)

“skilled Fitter-T  in  June 1989, In L9%%4, the applicant

suffarad a heart attack, whereafter he was referred  to

-

Knyrduwadi o Railway Hospital and thereaftter to Chief

w1/04/19%4, the fitness certificates granted read as under

4., O the basis of abowve de-categorisation hse was

sorasned on 51705/199% for an alternate  djob, following
which he was  anpointed as Senior Clerk in the scale of

e lenn-endn . He was engaged as  Senior  assisstant  in

Nespatoh Section on LL/04519%5%.  In terms of Para 1304080

furthsr pfmmﬁtimn
service before such de-categorisation. as the applicant
was  nobt given the above benefit, bthe mathsr was taken up
byv the Mational Railway Mézdomr Union (HRMD on

EOSOTALeER . However, without granting him promotion the
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{ation from the nost of Senior

Clerk to . that of a Fitter was ocontracy to ths Medical



(b e Respondents  have notb conasidered the

had Mnekwd satisfactorily for more Than six vesars.

oy, The decision for the above repatriation was-®

(=), The applicant points out that in view of tThe

wrgent naturs of his grisvance, he was approaching tha

working as  Fitter Grade-l, from 16/06/1%8% in the scale

of R, L3e0-2040 . He was a ST candidata., Fallowing

1994, he was declared medically fit under -7

O%S04199% and his seniority was  interpolated from. the
date of entry in the =saild i.e i

Ll



Following some comolaints by "some affescted staff, tThe

matter was  referred to the Head Quaters office, when it

was decided on O9/0%/19%%, that in tarms of Ruls-13%14 (a)

~h

of LURLELH. Yolume-1, he was entitled o get Full
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al re-categorisation.  This meant
ﬁﬁﬁ anti-dating of his $ﬂﬂi@ﬁit?v*fﬁm 16/067198%, whan he
bhacamns Fittcr Grade-1. %taff Representatives ofntested
the same i thﬁ bazis of which fThe matisr was re-sxamined

and when it was found that Para %12 of [.R.E.M.. which

should have been used had not besn invoked, - This gawva

Respondants tThe 0.4, was not maintenables  as it sought

initial assignation of his seniority in the new post,
keaning in mind Rule 4 (a) of I.R.E.M., w=with =sffect

from 16/ 06/1%8% was found to be wrong as the correct

provisions to be invoksed was Rule 317, ths Respondsnhs

not be  interferred. Shri ¥Yadhavkar pointed out that fhe
applicant cannot have the benefit of absorption in the

ministerial grade and also assignation of saniority
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nost he should oot for the same. He was not anti

[ SRR N

anvything furthar, urges the iearned oounsel.

dpplicant is aggrieved that he has been repatriatsd to
the post of Gl Fitter after working for six yvears in the
the HRespondents point out  that. tTne apnlicant iz

previous as CiW Fitter in the new cadre of Senior Clerk

which had prompbed the respondsnt To repatriate him. The

© "the medically de-categorised staff abasorbed
alternative posts whether in the same or ot
should be allowed seniocrity in the grade of .
with referencs to the lenghh of service renders
eauivalent or corresponding grades irrespective of rate of
nay Fixed in grade of abscorpticn. In The case of  staff
who are in grade higher than the grade of absorphion at
the time of medic ot ' rvice  of
eoguivalsnt or into
acoount.”

T+ i keeping the above in mind that the applicant is

given seniority by the respondsnts with effsct firom

Le/06 1955,  vide Chief Fersonnel Officer’s letter numbar

Wiy SR /1654, Senlorl by SREY Horkshop datsa R SORS L9,
Mowsver, the Respondents  had by mistake not considersd

the ﬂuttnulmw the said rule, which reads as below -

"The staff who get their case
change in tategory on medical ground
of the abowe para, but will be
transferrad on Thelr owWwn rac _ﬂt
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in such a scenario, Rule

mlay. The said Ruls rea

hanaefit of counting ssrvioe

GRSOS/1994, when  he W
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retain thes service
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ppointment to that post

B

{K.V.S8achidanandan)
Member (J)}

‘(;l'l‘il

Hnwﬂwnr be entitlac

Zlz of TOREM. - comes

Fude

ﬂrln

ds as under - .

f HRailway servvnts transferred on
m one rallway to another should bea
the e 1st1nu confirmed temporary
ilway  servants in  the relsvant

o, Howeavear, the Resnondents

him  to the earlisr nost of (il

@ wWas a medically de-categorised
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is accordingly disposed of. (he
Gl Mise . Sre dated zaS08 1999,
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i.a, 05 DG S 1 e9s,

(fFrovindsa
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