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CORAM: Hon'ble Shri .S. Baweja, Member (A)

1. Dr, Mangesh Prakash-Tarte
R/o 11, 'Sai Sandeep'
Vidya Colony, Phule Nagar,
Pathardl, Dlstrlct. Ahmednagar,

2, Ravxndra Ramesh Bharde
R/o Bharde Galli
at Post ¢ Shevgaon

b : Tq, -Shevgaon, Dist,

A Ahmednagar,

| : 3., Shri Raglv K. Arke

& R/o C/o.K.R. Arke,

Dr., Ambedkar Nagar '

At .post Tq,.Sillod .
Dist, Aurangabad. - «se Applicants,

By Advocate Shri P.G. Deshmukh for Shri S.R.Atre.
{ | V/s,
( | 1. Union of India through

The Secretary,.

Department of Personnel end
i Training, Ministry of
I Personnel,~Public Grievances
“j . and Pensxons, South Block
] "~ ‘New Delhi.*

{4 1 2. The Secretary

J ‘ Union Public Service Commission
) Dholpur House, Shahajan Road

1 New-Delhi-il, = o - oss Respondents.

F By Advocate Shri.C.S.Anand..
ORDER (GRAL)

i ' i Per Shri D,S.Baweja, Member(A){

| , This appllcation has been filed jointly
i - by three applicants. The Applicants' case is that

after belng successful in the Prlllmlnary Examlnatlon

of theh01011 Serv1ce Examlnatlon 1998, they have
appeared in the Maln Examlnation. The applxcants
submit that as per the notification for the

examination, 740 vacancies have - been_indicateds
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However subsequently at the time of calling of

candidates for interview, the vacancies have been
reduced to- about-482 and only 964 candidates

(twice the vacanices to be filled) have been called
for interview, The applicants' case is:that if the
candidates are called for interview as per the
notified'vacanciés i,e, 740, they would have come
in the zone of consideration for the interview,

The applicants -are.aggrieved by not being called
for the interview and the present O.A. has been
filed on 20,4,1999 seeking a direction to the

respondents to meintain the vacancies as notified

-in the or@ginal advertisement and call the candidates

for interview based on number of ‘notified vacancies.

Alternatively the applicants have also sought a

relief that in case the .vacancies are reduced by the
Union Public Service Comm15510n(UPSC) direction be
issued to call candidates for 1nterv1ew in the
proportion of 1:3 instead of 132 of the vacancies to.

be filled,

2. . Réqundent Nq.z;i,e._UPSC has filed
sﬁort-reply opposing the aqmiss;on anq grant
of interim stay order, Ng reply has been filed

by rqspondent:Nq.L;,

34 * ﬂéérd the arguments of Shri P.G. Deshmukh
for Shri S.R.Atre learned counsel for the applicant

and.Shri C;SiAnand learned counsel - for respondent

‘No.2 on grant of interim stay order and admission,

x N 1.*11«

a, : The learned counsel for the applicant

' has argued that UPSS 1s not entitled to effect

large scale reductlon in the notlfled vacancies

A ~

afterrthe Main Examlnation, as the zone of con51derat10n

for intervieW'is seriqCZ%y affected reducing the
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chance of those who had cleared the Priliminary
Examination. On the other hand the léarned counsel
for respondent No.2 submits that the vacancies were
approximately indicated in the notification based

on the 135tl996 Examination ahd subsequently the
vacanci;; have been reduced based on the actual
vacancies available. The respondent No,2 has further
contended that he is Witﬁ%ﬂm%he 1egal_fight:to reduce
the vacancies as in the notif&cation only approximate

vacancies were indicated.

S. The learned counsel fdr the applicants
brought out that similar mattér had: ke en agitated
before the Lucknow Bench of this Tribunal and the
O.A, was dismissed., However a Writ Petition No,
647(SB) /1999 was filed before the Allahabad High
Court. The Appahabad High Court (Lucknow Bench)
allowed the claim of the applicants and directed
the UPSC to allow the petitioners to appear in
the interview based on the zone of consideration
as per the originally notified vacancies, A
direction has also been given to the UPSC that
they may consider to call all the candidates for
interview beside the petitioners who come within
the zone of consideration based on the original

notified vacancies,

6. At this stage the, learned counsel for

the respondent No,2 brought out that pheiGovernmet

had filed a SLP No,7052/99 before thé#'ﬁgﬁ'ble Supreme
Court challenging the order of the Allahabad High
Court. The Hon'ble Supreme Court heard the matter

on 13.5,1999 and has not upheld the order of the

Allahabad High Court, The learned counsel for the
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respondent No,2 further stated that he could not

get a copy of the judgement but he has received

the communication to this éffect from Delhi,
Keeping in view this submission, the claim of the
applicants' does not survive and therefore the
interim relief as prayedﬁéannot be granted, The
0.A, also does not remain maintainable and therefore

deserves to be dismissed at the admission stage.

6, In the result the O.A, is dismissed

at the admission stage, No order as to costs,
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(D.S. Bawe
Member (



