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DRDER
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The applicant was appointed in Commercial Department of
Central Railway on 19.11.1975. The applicant was issued a
chargesheet. The penalty of removal imposed by the disciplinary
authority was modified to that of compulsory refirement by the
appellate authority as per the order dated 15.10.1998 with full
pensionary bgne%its due. Since after passing of the order dated

15.18.1990, the respondents did not pay the retiral benefits



including penéibn, the applicant agitated the matter before the
Tribunal through OA.NG.1254/95. This DA. was disposed of as per
the order dated 26.3.1996 with following directions :-

"5, 7In the facts and circumstances of the
case, 1 dispose of the present O0.A. with the
folléwing directions :-

(1) _(As regards commutation, the Railways
will take the reguisite action within four weeks
from the date of receipt of copy of the order and
thereafter pay the amount due to the applicant.

{(2) As regards pension, they will
release full pension with dearness relief and
other retiral benefits such as interim relief due
to him as per rules from 23.8.1998 upto the date
the commutation takes effect and thereafter make
adjustment for commutation.

{3) Railways are liable to pay interest
at the rate of 12% p.a. on the delayed payment
ti1l the date of payment in respect of all
retiral benefits (except commutation) with effect
from 15.18.1998 which is the date of the order
reducing the penalty of removal from service to
that of compulsory retirement.

{4) No costs.”

2. The applicant has filed the present OA. on 24.3.1999
contending that respondents have not complied with the directions
in the order dated 26.3.1996. The applicant has stated that
pension aliowed is treated as provisional under the category of
invalid pension and date of commencement is shown as 23.5.1990
and not 15.16.1998, i.e. date of compulosry retirement.

Theretore, the pension of the appﬁicant has not been correctily

4$ixed. The applicant has added more issues in the present

pA, :— (a) The applicant has not been allowed the post retirement



(1)
£
»

complimentry passes. (b)) Inspite of deducting one month’ s pay,
the respondents have not extended benefit of wmedical facilities
as admissible to retired Railway pensioners and (c) non payment

of packing allowance/Transfer allowance and settlement passes.
3. The spplicant has sought the following reliefs :-

(a} to direct respondents to fix correct pension and

pensionary bhenefits.

(b) to direct respondents to issue post retirement
complimentry passes, settlement pass, packing and transtfer
allowances.

{g) to direct respondents to allow the applicamnt to

avail medical facilities as per rules.

4, The respondents in the written statement have contended
that the pension bas been correctly allowed based on the
qualifying service and the order dated 26.3.19946 in OA.NO.1254/95
has been fully complied with. In wview of this, the contempt
application filed hy the applicant was dismissed. Thé
respondents have also explained that the applicant had completed
only 14 vyears & months of qualifying service and proportionate
pension came to be below the msminimum pension and therefore
minimum of the pension of Res.375/- has been allowed. Invalid

pension and provisional pension bave been mentioned in  the

.
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Pension Pay Order due to some irreqularity in feeding the data to
the computer and these errors have been since corrected in the
revised Pension Pay Order (PPO) issued in pursuance of Sth Pay
Commission recommendations. In any way, the respondents aver
that there entries in PPC do not affect the pension amount. The
pension has been allowed from 23.9.199@, .i.e. the date of
original punishment order as the appellate order will relaste back
to this date. As regards the issue of post retirement
complimentry passes and wmedical facilities, the respondents
submit that the same are not adamissible as the applicant has
qualifying service of less than 20 vyears. Retirement pass,
packing allowance and transfer allowance are to be claimed within
one year of retirement but this has not been done, With these
submissions; the respondents plead that the applicant is not

entitied for any of the reliefs and OAR. deserves to be dismissed.

3. The applicant has filed rejoinder reply. The applicant
while contesting the stand of the respondents has stated that
applicant is entitled for addition to his qualifying service in
terms of Rule 4S5 of Railway Service pension Rules,1993 because
the applicant was appointed at the age of 31 years & months 18
days with the recruitment age of 25 years, fhe applicant is
entitled for addition of 5 years of service. Thus his qualifying
service is to be taken as 20 years and the pension is to be fixed
based on 20 vyears of qualifying service. By counting the

qualifying service of 20 years, the applicant is also entitled
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for the postvﬁetirement complimentry passes in view of what is
held in the case of Dr. Baliar Singh wvs. Union of India,

GA.NO.S538/96 decided on 21.11.1996 by this Bench of the Tribunai.

As regards the delay in claiming the transfer and  packing

allowances and retirement 'pass, the applicant submits that he
could fnot ask for the same as the respondents had not paid the

pension and the retiral benefits for a period of & years.

6. Heard the arguments of Shri K.B.Talreja and Shri
R.R.Shetty, the learned counsel for the applicant and respondents

respectively.

7. The applicant has prayed the relief of correct fixation
of the pension but he has not made any supporting averments in
the OA. as to how the pension is incorrectly fixed and what
pension he is eﬁtit]ed to. Only after on the respondents
pointing out_in'the written statement that the applicant had
quaii+§ing sefvice of only 14 years 6‘months based on thg date of
joining on 19.11,1975 and déie' of compulsory retirément of
23.5.1999, the applicant has rebuttéd to ihis submission in the
rejoinder reply. The applicaht has come out Qith altogether new

ground that +the applicant is entitled to addition to his

" gualifying service since he was appointed in the Railway at the

age of 3! years & months ang 18 days against the maximum age of
25 years prescribed. Though this ground is not taken in the ch.,

but the same is being considered on merits. The applicant has
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not furnished any supparting documentry evidence as to the post
on which be was appointed and the recruitment rules which
governed the same. The applicant has alsoc not Q?uqht out
whether at any time since his appointment he had raised this
issue or thereafter after the imposition of the punishment of
Compulsory retirement till the filing of the rejoinder reply.
Thus the claim of the applicant is barred by limitation and
suffers from delay and laches. On merits, the applicant has only
placed reliénce onr the Rule 45 of Railway Service (Pension)
Rules,1993. On going through this Rule, I find that reliance on
the same by the applicant is misplaced. Firstly, the Rule
applies in the case of normal superannuation. The applicant was
imposed the punishment of compulsory retirement and did not
superannuate on the due date and therefore this Rule does not
help the applicant's case. Further, as per provisions in this
Rule, addition to qualifying service of maximum of 3 vyears for
pensionary benefits is Permissible if the same had been stipulate
iﬁ the relevant recruitment rules at that time. As indicated
earlier, the applicant has not furnished any details. He has
also not averred that recruitment rules had stipuiated the
benefit of Rule 45 for addition to the service. Just on mak ing
statement that he was recruitted at the age of more than 3t
vyears, the applicant claims benefit of addition to quatlifying
service. In the absence of any relevant material, the
applicant’s claim for benefits of Rule 45 cannot be gone into
merits, In the 1light of these observations, the claim of
addition to service is not only stale and barred by limitation

but is also without any merit,
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9. As  regards the cla;m of entitlement of post retirement
complementry passes, the respondents bhave submitted that the
applicant is not eligible for the same as he has less than 20
vyears of service. The applicant prefers this claim on the
assumption that by addition of S5 years to his service due to age
at the time of recruitment being more than 25 years, he will have
28 years of qualifying service. HMe has relief upon the order
dated 21.11.1996 in OA.ND.530/96, Dr.Baliar Singh vs. Union of
India. This claim of the applicant is not sustainable. Firstly,
I have recorded findings that addition to qualifying service as
claimed by the applicant under Rule 45 cannot be allowed. Thus
the applicant has less than 20 years of service. Secondly, the
view taken in the case of Dr.Baliar Singh is no longer holding as
the same has been quashed by the Hon'ble Supreme Court as per the
judgement in the case of Union of India vs. Dr.S.Baliar Singh,
1998 SCC (L&S) 522. The Hon'ble Supreme Court has held that as
per rules laid down in {986 Pass Rules, the 20 years of service
for eligibility of post retirement passes has to be actual

service in Railway and not the qualifying service by counting

past service.

10. Since the applicant does not have 20 years of qualifying
service at the +time of compulsory retirement, the relief of
extending benefits of medical facilities also does not survive in

view of the findings recorded in para 8 above.
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11, In respect of the reliefs payment of transfer and packing
allowance and settiement pass, the respondents have contested the
same stating that the applicant did not ask for the same within
the admissible period of one vyear. The applicant has however
rebutted this contending that since the applicant was waiting for
payment of the pensionary and settlement benefits, he could not
ask for these benefits. I am wunable to be convinced by the
defence of the applicant. These benefits are allowed for
settlement after the retirement and it was applicant’'s choice to
wailt for payment of settlement dues which was altogether a
different issue. If the benefits of transfer and packing
4 allowance are time barred as per the extant rules, no direction
can be given to the respondents to allow these benefits after a
period of ? years. This relief therefore cannot be allowed and

deserves rejection.

12. In the result of the above, the 0A. is devoid of merits

and is dismissed accordingly. No order as to costs.
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