IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

MUMBAI BENCH, MUMBAI.

ORIéINAL APPLICATION NO.879/1999,

# .

wednesday ; this the 12th day of'december,ZOQT.

on b]e Shr1 Justice B1rendra Dikshit, V1ce—Cha1rman, L o

Hon’ ble Smt Shanta Shastry, Member (A)

s.L.Ghule,

Assistant Comm1ss1oner

of Customs,  New Custom House,
Ballard Estate,

Mumbai - 400 038.

(By Advocate M. S Ramamurthy)

1.

Union of India through
the. Secretary, .
Ministry of Einance,
Government of India,
Department of Revenue,
North Block,

New Delhi - ‘110 GO1.

. The Chairman,

Central Board of Excise & Customs,

‘Ministry of Finance,

Government of Ind1a,
North Block, -
New Delhi - 110 001.

. Joint Secretary (Adm1n1strat1on),
Central Board -of Excise & Customs,

Ministry of Finance, Government of
India, North Block,

" New Delhi - 110 001.

" Commissioner of Customs

(General), New Custom House,
Ballard Estate, '
Mumbai - 400 038.

. P.K.Sen,

- ...Applicant

formerly employed as Ass1stant Comm1ss1oner

of Custdms, and retired.
335/5, Ahirwad, 12th Road,
Khar,

Mumbai - 400 052.

(By Advocate Shri V.D. Vadhavkar for

Shr1 M.I. Sethna)

i

 The reliefs sought in this OA by the

e "ORDER (ORAL)
- smt. Shanta Shastry, Member (A) ‘

. « »Respondents.

applicant are as

L i2,



fo]]ows'v

“(a) that the Respondents be d1rected to take immediate

steps to grant promotion to the App11cant in the grade of

L of Assistant Collector of Customs .

and Central Exc1se Junior Time Scale from the due date

"notionally i.e. from 10.9.1990 with all conseguential
benefits;

(b) that the Respondents be directed to take steps to
-grant promot1on to the Applicant to the Senior Time Scale
Group ‘A’ 1in the Indian Customs and Central Excise
- Service w.a.f. 10.9.1994 notionally with all
consequential benefits such as fixation of pay
retrospect1ve]y, arrears of pay w1th interest.

(c) that the Respondents be d1recbed to fix the- sen1or1ty
of the "Applicant in the A1l 1India Seniority List of
Customs Appraisers at the proper place, based on the
principle . of continuous officiation,.as indicated in the
- seniority 1list published- by the Association of
Appraisers; ' ‘ '

(d) that" it be declared that sehiority,in the casevof
direct recruits cannot be fixed on the basis of date of
dectaration. of results - by the UPSC in the case of
non-experts or date of recommendation by UPSC in the case
of experts, as done by the Respondents in the Seniority
List published under Circular dt.  9.4.1997 a&and that
seniority is to be granted only. from the date of actual
appointment or based on continuous officiation.
(e) that such other and further relief or reliefs be
granted as may be considered just and proper in the facts
and circumstances of ‘the case.
(f)-that the costs of this application be provided for."
2. _Thé main grievance of the applicant is that he was not .
promoted to. the grade of Assistant Collector of Customs and
Central Excise Group ‘A’ Junior Time Scale from the due date,
so also to the Senior Time Sba}e’from the due date. The other
grievance is that'Réspondent No.5 who is junior to the applicant
was granted promotion to Group ‘A’ much before the applicant,
| thoughvhe was lower down in the seniority Tist.
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3.+ The applicant is a direct recruit Examiner appo{nted in the
Customs Department in Mumbai. He  was promoﬁed as Customs
Appfaiser on’ 25.6.1982. However, it was treatéd és an ad-hoc
promotion.and by the subsequent order ii was regularised w.e.f.

8.1.1989. The applicant had filed OA No. 362/90 along with

- some other similarly placed Abpraisers claiming regular

promotion w.e.f. the initial date of promotion to the cadre of
Appraisérs. The OA was allowsd by the Tribunal by Judgment dt.

18.7.1991. The seniority 1ist-Wa$ also directed to be corrected

accordingly. In pursuance of ;he Judgment,'the Respondents

issued Establishment Office Order No.307/92 on 21.9.1982.  In’

. ) : .
this applicant was shown to have been regularised as Customs

. Appraiser w.e.f. 25.8.1982 and the Respondént No.5 i.e., shri

P.K.Sen was shown to have been regularised w.e.f. 8.3.1983. A
furthef combined seniority list of Appraisers.. which was
published vide CircuTar dt. 25.11.1992 also showed . the

applicant to be senior to Respdndent No.S.

3. In tﬁe meantime, a dispute reéarding interse seniority
between direct recruits and promotee Appraisers Group ‘B’ %iﬁed'
px one Gaya Baksh Yadav Vs. Union of ;ndja & Ors. 1in thei?gg;
to 1988 was before the‘Hon’ble Supreme Court of India. The same
was disposed of by a Judgmenglgnd Order dt. . 8.5.1996. The.

Respondents were directed to prepare a fresh All India combined

seniority 1list 6f Appraisers on the basis' of - continuous

. officiation of the 1incumbents in the posts of Appraisers. The

Reépondents, then started the exercise for reviewing the

seniority bésed on this Judgment. During the pendency of the

‘case before the Supreme Court, the Supreme  Court “had

also bassed interim orders on. 22.12.1989, 13.8.1990 and
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'13.3,f99é difecting the Respondents to fill up\the vacancies in

the grade ',of3 Assistant  Commissioner (JT8), Assistant

Commissioner (STS) and Deputy -Commissioner on ad-hoc basis

- subject to the final Judgment. Accordingly, the Officers who

were prdﬁoted to the grade of Assistant Commissioner JTS on

.ad—hoé basis - wers prnmoted to the grade '6f Assistant '

Commissioner 8TS on . ad-hoc basis by notification dt.
19.12.1996, However, in view of the Judgment' of the Supreme
Court dt.. 22.11.1996 Review DPCs were held to take into

consideration the ‘proper placement of the applicants in the

‘seniority’ list'and to review thé ad-hoc promotions to the gréde

of Assistant Commissioner JTS. The,Review DPC drew panels from
1980 to 1996-97 for regu]ar prnmntion,of'Appraisars'tb the grade
of Assistant. Comm1ss1oner (JTS) The Respondents have submittnd
that the app11cant and Shr1 P.K. sen Respondent No.5 did not find
p]ace in these panels upto 1996 97 as they were mueh be]ow in
the sen%or1ty list. The last person who was promoted on a
regular basis wasvdne ShriiRaghQnath who was at $1.No.662 in the

seniority list. Thbs; the turn of the applicant had not come

‘and further pane}s for regular promotion wcuT&_be drawn up in

due course.’

¢

4, in the meéntime, the apn1icant-was'br9moted to Assistant

Commissioner (JTS)V on ad-hoc basis and further'as Assistant
Commissioner (STS) on ad-hoc basis. The app]icantn haé not so
far come up in the appropriate zone .of consideration which has
been prepared as per Rules and as-per the sen1or1ty from t1me to

-

t1me The zone of cons1derat10n as-per the.DPC held in 1995-96

included General. candidates ubto Si1. No.722 viz. “upto ,,'
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‘Shri ‘T, Ragendran hur1ng the DPC of 1996 97 1t had reached on1y
v‘.upto sl. No.esg, wnereas, in the sen1or1ty Tist dt. 12.11.1997
showing theaposition' of Appraisers as on 31.12.1987/ the
" applicant sis'_at.’s1.No.717' and‘even-the Respondent No.5 is at
SJ:No.aoé. Thus the,Respondent No;dahas all "along been shown
jdnior to -the.'apijcant(.in' the_ latest -senjority lists. He
. should therefore have no-cause for grievance.

5. The learned counsel for the -applicant contended that

Respondent NO 5 was, a1ready promoted and he has even ret1redv'

though Jjunior to the~app11cant.: ‘The. Respondents, however, rebut
this and state that 1t was only an ad—hoc promot1on. '

6. ; Shri M.S. Ramamurthy 1earned- counsel for the vapp1icant

subm1tted that after the matter had been posted for hearing he .
had tr1ed to get 1n touch with “his cl1ent and had wr1tten :

letterS' on 3.9. 2001 and 30.10.2001 to seek 1nstruct1ons, in the.

11ght of the rep11es filed by the Respondents. However, he had

4

' not rece1ved any response from the app11cant. ‘He has therefbre,

expressed his 1nab1]1ty to ass1st the Court -<in this matter.
Since the 'Respondents +have produced the complete record
1nc1ud1ng the sen1or1ty 1ist of 12.1.1997 showing the sen1or1ty

B as of 31.12. 1987 of Appra1sers Group ‘B’, we have proceeded to -

dec1de the matter on mer1ts. ‘.-> v

- We have: heard both the Learned Counse1 and have perused the

record‘producsd. It is very clear from this that the_ app11cant.
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G:had not come under the zone of cons1deration before the Rev1ew;ff”

>

'fDPCs he]d for regu]ar1sat1on of promot1ons fjn the grade of~ 3“ﬂ

]Assxstant Comm1ss1oners (JTS) and Ass1stant Comm1ss1oner (STS)

*VIn v1ew of th1s factua] pos1t1cn, 1n our cons1dered vwew, the~ 

'}app11cat1on fa1131 ’,In ‘the. resu1t,‘ the OA 1s d1sm1ssed.-

—
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(SHANTA SHASTRY)‘ e (BIRENDRA DIKSHIT)
MEMBER(A) S e _VICE-CHAIRMAN



