CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH,

ORIGINAL APPLICATION NOQ..: 433 of 19939.

Dated this Tuesday, the 5th day of December, 2000.

Dinesh Keshav Kamath, Applicant.

Advocate fFor the

V. 8. Dighe, applicant,

os*

Smt.
VERSUS
Union of India & Others, Respondents.
Shri V. D. Vadhavkar for Advocate for
Shri M, I. Sethna, Respondents.
CORAM Hon’ble Shri B.S. Jai Parameshwar, Member (J).
Hon’ble Smt. Shanta Shastry, Member (A).
;/. -
(1) - To be referred to the Reporter or not ? J
d#fi) Whether it needs to be circulated to other Benches 7¢
of the Tribunal ?
(777) Library.

o

fﬁ\

(B. S. JAI PARAMESHWAR)
MEMBER (J)
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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL ARRLICATION NO. > 433 of 159,

Lated this Juesgsy, Lhe SlLh day of Qecember, 2000.

....................................................................

LORAN » Hon'ble Shri B.8.Jal Parameshwar, Member (J).

Hon Tble Smi. Shanta Shasiry, Member (A4).

Dinesh Keshev Kamalh,

ResIding al O=2/10,

ashok Chalkravariy Co-Opersfive

Housing Sociely Lid..

tarun Bharal Socielv Road,

Andheri (Esst).

Mumbal ~ SO0 09, ' .- Applicant.

(Byv Advocate Smi. V.S. Dighe)
FERSUS

I. Fhe Union of India
represenited by the Ministry
of Finance, Lepll. of Customs,
New Lelhr.

2. rthe Commissioner of Customs (Gen.),
MNew Cusitomn MHouse,
Ballard Estale,
Mumbai - OO 00L.

3. the Asstl. Commissioner of Customs,

(Fersonnel & Establisfment Deptit.),

New Custom House, Ballard Eslate, ‘

Mumbal -~ 400 001, ) ... Resporidents.

(Bv Advocate Shri V. 0. vadhsvkar for
Shrr M. I. Setfhnal.

OPEN COURT ORDER

PER » Shri B. 8. Jai Parameshwsr, MNember (J).

Heard Smi. V. 5. Qighe, the Learned Counsel For Che
applicant and Shri V. D Vadhsvikar for Shri M. I. Selbhna, the '
Learned Counsel ror respondenis. Mr. Brambhakumser, U.0.C. From

Lhe office of Che respondents was present wilh the records.

2. During the wyear I998, Lhe spplricant was working &85 &
Freveniliive OFFficer on ad hoo basis wilh Lhe respondents
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Euge Mo & Lontd. AN, 23T

deparfment. Mo remained unauthorisedly ahsenld From| duiies w.e. .
LB, 03, 198, Pt e assfstanl Commissionsr| of oustoms,
(Rreveniive Gen.) fssved & mene dabed 18,04, 1898 fawhibio-0, page

Mer. 221 directing rhe spplicani Lo repord  Ffor ouliss FTelling

which sclion would be fnfiiaied ageinst him uncer e rules.

5, Phe sppld Fosnl submitied letler daled Q2. 050998 Lendering
bis resignalion Cror the oosl of FPreventive QFFicer. A ooy of
rhe Jelflfer dated QP.O5. 1898 Js &F exhibii-o. Fwe Dhepris v
Commiss ongr o Lus zi'r.wr.s;':; Hersonned & Vigilance Deoariaeni,
Goceyyted Fhe resignalion  lendersed by the applicant vide Ils

Ao

Lsfapd ishment OFFice Order No. IS0 oafed OF, 8, 35 4

A

ot

., Ore BT, 07. 71885 rhe molfer of Che aeolicanl  mede &
represenialion Lo condone he lapses and fo perail ber  son (o
respene s Foe G iy, & ooy of Fhe represenlsbion 18 a0 exhiibli-J,

e

LEgre SO
5. L I& D2 I The  applicant’s  morlher submilied &
representation  fo She Member, Central Sosrd OF Excise & Cusilowms,
Mesr L JhE, Eo permilt fer son Poooresume okl al copy of  Fhe

Jelder is a8l exhibii-t page no. 35

& O 11.03. 1990 Fhe appllicant submiiled & fellfer sseking

Sl

b,

permfssion o wibhdraw Ehe resignaiion osisd 0205

b L f‘&p.fy fo Ihe FTelilfer dafed 18,02, 1900 fhe dAssisiant

Commissioner  of  Cusions, Personne] 8 Fsleblisfwent Sepacinent,
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informed  Che  applicant  Chal His  reguest was  conseidered  in.
consultalion wilh Lhe .0.00070 and Fhe .08, opined Ihsi z"tﬁ"r
was nol & Fil case For grant of p&‘rw‘f&s Fore for  wilhdrawsi of
resignaiion in  relaxation of She roales. 4 copy of the Tedter

cled 20111998 is al exhibid " page 57.

& The sl icant  has  Filed Fhis soelication  For She

following reliefs »
&.oa) & direcition o Che Respondents and fn particulsr
Lo Kespondend NMo.d  Fhael  She  aeeliosnd Fo¥: rant fed
permission  For wilhdrswsd  of his resfonation oaled S
May, TSNS Ledngy exhribie 0T herelfo ang For & Furidher
direction  Chal  he  apolicent  be allowed (0 resume his
cwiies sy Prevenlive OFFicer, as berore;

Fo¥i & drresciion fo o he Responden s Lhs il £
Aol fcant s past benerits fnoluding leave salary, efc. be
resiorsd Lo hin, and

ot I the allernalive and wilfioul prejudice To Che
prawers faf and (H)  sbove, For & direction  Fhal e

Hespondenis  co re-appoinl Lhe apmilicent in fifs original
pose,”

S, Fhe madny conlenlion \c:&fr Lhe applicant s, Chatl during Fhe
vesr Maech, I8 wunle Fgbruary, IS0 he wes sl Feslng From menialk
cRpreRs I o, PRI fwp was nol In & posiiion o unoersteand whslb he
was dolng. Fhat fie fiad nob fnbended fo submilt His resignsalion Fo
tunelon
The posi., Thsi Ae was undee brestlmenl a;{ Mg ms i o ;‘Jm:ivm; arred
SELRr rEcovEery, Me aporosolied e aubhori bies and Fowad Thail hBis
f’mg:,z‘:g-w.s Flon Asd alresdy  Deen 8ocenled. ,Hz“‘&: coenlenlbion s, Chal
K Bis I»& fEgr of resionsEion owled P05, T80 e fad  menliooned
Lhats  he  was resigning Che posil oo feallh groundgand, Cherelors,

ha (o

P owas obligaiory o Lhe parl of S respondsnis $o omake  enoiley
a8 Lo whelfwr  The  applicentl  was  Inoa olear soand of mind o
subwi s his leller dyled Q20051888 Furiher, an abemol has beso

g

mEcs Lo convey Dhal Fhe responosnl aubfioriiies fave noelb sl all
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held In thatl case Lhatl Lhe respondent was himsellr absenl affer
tendering his resignaiion, wherein he had made clear Chal Che
resignalion would be effective Ffrom 25. 11,1883, After a lapss of

four yvears, he came for reporfing for Quiv. In Lhat case, Che
authorities had not passed an order accepting the resignatlion.
AS o specllfic order sccepting the resignation sorssy macte  fn Fhat
. Hon,

case, the single Judee and the Oivision Bench of Che ,(Hz'grh court
Look the view Chat the spplicant should be deemed Lo have been in
service. This opinion of Uhe Hon “ble High Courl was negelived by

Lhe Supreme Court with the following observaiions »
ica We are nol inclined to subscribe (o Chis view.
The respondent fendered his resfgnaiion vide his lelter
Jaled I0.10 1983 in which il was menlioned olearly thatl
the resignation would be effeciive From 25.11.1983. He
gbsented himsel?r From July For Tour vesrs From Chal  oale
and reporied only on Z22-8-I$8F. This conduct Itsell on
the pard of the respondent Is sufficient Lo indicale Lhat
he ELrealed himsell to have resigned From Che post which
he was holding, wilh effecl From 25-11-1983, particularly
when  he  himsellF Cherearier demanded payvment of gratulty
and other post-retllirement benerits. .

2. Fé fs For the First Lime Che apolricent staled thal he was
sufrfering From mental Jdepression only  In February, L5,
aamittedly, Che applicant was absent Ffrom 13,053, 1595. Whiér

hris Immediale superior Jdirecited him Lo reporl For ouily, he has
not sendl any  letter stating sboul his condilion of heallh.

Further, between 13.03.1996 and O2.05.1998 Che applicant has nol

informed Lhe depariment aboul hris condiiion. MHe  slraight saway
submitted his letter of resignalion dated Q2.05.199s. That has

been sccepted by the respondents depariment by Cheir lelter daled

O, Q8. 1550,

FES Thes conteniion of the applicant Lhsl he was nol awsre oF Che

acceptance of his resignaiion cannot be sccepled ror rthe simple

% ne-d
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SERSON LHAL Lhe applicant as well as IS mollter while subwibling
Lhe  represeniafiong o Che respondent aubhorifiss Aad Shewselves
éfrwr_'rft;r.s.‘&t::f Che fediler oF  aocenliances oF  resions Cidv., 7! F oreslly
Che lelier oF sccsplance of resionatlion osied (.?.i‘“; RS ST8ES wms ol
i Lheie pc;vew%ﬁ'&w . T wss nol kniown Row Phey ol Thal Jedtber fo

Cenclose alongwi B zi“fam’f" PSS L ETOns. Everr  yhee  spnlicent

Himeell  has  Furnisfed a copy oFf  fhe  leller  dccepling  his

resignaiion slongwl £f his repressnlaslion Jalfed 11,05 1980,

e I Fhal wview oF Uhe mabler, DHe respordsnl sulhoed Fies

{

have Laken proper deeision in nel accepling Ehe rEQUes s o7 e
A f Fosnl For  wilthdrawing #Afs  lebber oF residgnaiion osledd

O O T

15, The apprd Foant In His represesalalion oxted IL.05. 79807 fas
oiffed  fwo  insfances  of Ms., Geels N8 vindran and Ms. Geela Meir,
I

who weres s1lowed Lo resume culy a&Ffer & lapse o Foir  yesrs

/32’1-4‘ C‘cq

sibiecl o Lhe condition Chael Dhe in .L"‘as‘rv".fwgfmm;( wild not be bresfed

as qualilyving service For pension and gratuléy.

I Ber  Fined no meriis in Shis s, The O.8. Fi flable Fo be

crasmissed and aecordingly 6 7s ofsmissed.

2 Mowsver, we meke I clear Fhal Ehis order does nod  oomes
- .Aé‘ y ! - |
i Uhe  way of respondenls considering Lhe case of | Lhe applicand

For resappolninentl  in  seoordsnce  wIirh  Fhe ruled. Aoy

celarneed Lo Che counsel For resoorndern s,

{Smt. SHANTA SHASTRY) /(ﬁ_m PARAMESHWAR) ~
MEMBER (A). NEETBER {(J).

<.
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