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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAIL

Original Agplication No.390/93
Dated this g;t Day of June 20080.

Coram: MHon'ble Shri B.N. Bahadur, Member {(A)

Shri C.S.Kheora
Supdt. B/R Gde I
GE (NW) Karanja,

CE Navy Mumbai 24,
Assay Bldg. Colsba .
Mumbai 400 @05. - . essss Applicant
R/a: MES Construction

Staff Qtr. No.l1 Maude Lane

Colaba, Mumbai 400 80@5.

(Applicant represented by &Shri P.Lobo, Advocate)

VS .

1. Union of India through
Secretary,
Ministry ot Defence, :
New Delhi-110@11. e

2. Station Commander
- Station Headqguarter
Colaba, Mumbai 4008 @@5

3. CE, Navy, 24,
Aesay Bldg.
Colaba,
Mumbai 400 2G5,

4. ‘ GE (West)
: Colaba,
Mumbai 400 0@5.

AARD BSO (West)
Colaba,
‘Mumbai 4000 BOS. 0 ...... Respondentes

th

{Respondents represented by Shri R.K.Shetty, Advocate)

Original Application No.947/9%
Dated this Day of June, 2000.

ri G. Pooranchardra

.T. Driver, Grade 1 :

0/o. The Chief Engineer (Navy)

26, Assaje Bldg. Colaba

Mumbail 4Q0 GBS.
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12 0A.790/99 & 0A.947
Residing at )
P78/4, MES QOrs, Navy Nagar,
Colaba, Mumbsi 400 @@S. e Applicant

cate)

(Applicant represented by Shri Yelve, Advo
VS. ‘

1. Upion of India through
the Secretary

Ministry of Defence

New Delhi-110 011.

2. The Sub-Area Commander
22, Assay Bldg.
Colaba, Mumbai 400 0@5.

3. Station Commander
Station HGQ, 24, Assay Bldg.
Colaba, Mumbai 5,

4, The garrisen Engineer 3 !
West (Army) : ;
MEE, Dffice S
Navy Magar, . . “'

Colaba, Mumbai 400 @BS. .

5. The Chief Engineer (Navy)

26, Assaye Bldg.

Colaba, e .

Mumbai 400 205, . R Respondents | i :

[

(Respondents 1, 2, 4 & 5 vrepresented by =shri R.K.Shetty,
Advocate) (Respondent No.Jd represented by Lt. Col.R.E.BGupta)

ORrRDER (ORAL)
{Per B.N.Bahadur, Hon ble Member (8):

5 bt m ek et e AT R b e g e e T

-

Jwo ORs  have been taken up for dispozal together through this

D s e et e e i

n order, viz. O.BAs, bearing No. 396/99 angd 947/99. They

L T
have been heard together and taken up for disposal together as .P -
the issues involved are the same and the =ame cimilar impugned

Order/ Orders are being guestioned. }n‘fa:t, Learned Counsels on

both sides in the two ORsz have pointed this out at the very étart
and reguested that both 0.A. <should be dealt with together.

2. To cite? the facts in the 0.A4.3%90/99; the Applicant

therein seeks the relief, 1in substénce, that the orders,

x [3

cancelling the allotment of the Govit., accommodation to applicant




3 0.A.390/77 & 47/39

should be qusshed as slso orders regarding penal rent. (A.14 and
A.16). This was done by the Respondents éince the Applicant had
been transferred from Garrison Engineer (West) (Army Formation of
MES) to CE (Navy) (Naval Formation of MES). The basic point made
by the Respondents was tha£ the Acommodation are separate and
once the Appli&ant has been posted in the Naval side, te must
vacate his accommodation given from the Army side and seek
accommodstion from the Naval Pool. The important point that
developed into a situation of controversy was that Respondent
No.3, who is CE (Navy) has filed an Affidavit in‘reply, where he
had csategorically stated that "no Separate'pooi accommodation has
been sllotted tq the persons who are working with Chief Engineer
Headquarteré v'(Navy)“ hence “the que;tion of withdrawing
accommodation from Shri Hheora.and alloting him accommodstion in
a separate Pool does not arise.” Further the same Affidavit wentj
on tg{say that in case & separate Pool of accommodation were to

~ 5

be allott to Respondentg they'QEGTé give accommodation to the

In fsct this Affidavit goes or to pleasd thst the
status of asccommodstion of the Applicant should rot be
till sepsrate pocl of asccommodation is given to
Respanﬁent No. . : N

3. This matter was heard in some detail some monthe ago. An
interim order has been issued by this Tribunal on 10.9.1999,
directing the R95p0n7§255N0.1 to file an Affidavit (or ;ausei}one

to be filed} liy/.é$t}?avit which would take a8 unified

_comprehensive view of the problem. This hsd become necessary in

view of a clear division of cpinion as  between Recspondent No,2
and Respondent No.2, which represented the Army and Navy wings =0
to Spéak. Since Hespondent No.1 had c]éar authoraity over both
and was therefore, best competent to resolve the issue, this

Interim Order wacs iscued.
Jg!
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0.8.390/99 & 947/99

P~

4. Eventually, ﬁow an Affidavit hac been filed dated 5.4.2000.
Since the Affidavit does not clearly say that it ic filed on
behalf of the Respondent No.1 a query.was raised in this reqgard
in Dben court, whicﬁ has been clarified by Ld. Counsel for the
Respondents by showing a letter addrecsed to Registrar by the Dy.
Secretary of Bovt. of India dated 2nd June 2000, in which it is
stated that Major Génera] A.R. Fumar, who is well conversant
with this case, is authorised to aﬁpear before the Tribunal on
8.6.2000 along with an Affidavit to be filed on behalf of Union
of India viz. Respoddent No.1. In th& background of 'this
authority, we take tﬁe Affidavit filed by Maj Ger. A.R.Kumar VSM
Gen. Dfficer Commgnding Maharashtra and Gujara£ Area as being
filed on behalf of Réspondent No, 1 i.e; Union of India.

2. With the filing of this Atfidavit, the facts can be

conesidered in  the narrow campus as emerged on declarations

therein by Govt. ‘We do not, therefore, repeat all the other

= of the 0.4, I5 this Affidavit, the-Gov{ has categorically
/ftated, that the Aﬁ?licant in this 0.A. viz. Shri Kheora would
be continued in the éccommodation of Army Ponllthat he currently
occupies. It ie ¥@rther stated that he hacs to apply to Western
Naval Command for grént of accommodation from MNaval Pool "which
he is rightly e]igibﬁe and entitled toe”. As far as the Appiicant

is concerned this  should s=et at right his grievance to this

extent.
&, 1  have heard Learned Counsel on both sidez not only on
the last occasion but also today, in c=pme detail. Learned

Counsel for Applicant, Shri Lobo took me over Q% th?7dacument of

-
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0.A.320/37 & 947/39

(&)

the Govt. st page S8 which is Exh.Z and letter sddressed by
OMG,New Delti to Southern Command Purne.This letter wss referred
to with emphasis,: and an apprehension expressed by Learned

Counsel Shri Lobo,'%hag in future alsoc a different decision could

. . / .
be taken , will Jjeopardise the interest of the Applicant. We do

"4 ~ :
not see such difficultz)in view of a categorical assurance in the

A
Affidavit filed on behalf of Respondent No.l dated 35.6.2000.
Whether or not the policy decision will be changed, cannot be
commented upon by the Tribunal just now but it is clear that the

Applicant can be asked to vacate the present accommodation only

if he is allotted another appropriaste accommodation as Committed

‘to in the Affidavit. On the point made by Respondent No.!l that

application should be made by Applicant to.the Maval Authorities,
Counsel for Applicant pointed .cut the letter at page 44 whereby
the Army Wing in fact forwarded Shri Kheors's Application to GE
{. This is Dbj?Fted toby the other side to say that in
has ashked for Officeré’ qusarier. There is a dispute
Learned Counsels on either side which need not be gone

between

into, in view of the commitment in the

sffidavit. Be that as it may, the aspplicent is granted Liberty
UBeF ’tD submit another application ;ddressed to the Chief
Administrative Officer, Heaguarter Western Navsl Command, Shahid
Btagat Singh Marg. {This Officer is irndicated in opec court by
learned Counsel for Respondents on  instruction by Officers
present, tovbe the correet authcrity.] This Application shall be
considered, as promised in the affidavit dated S5.5.2006. In any

case Applicant cannot have a grievance now that he is not being

removed from his present accommodation.

L



t6: 0.A.390/97 & 247/99

7. Be fore partingf with this case we must state that it is ;

not clear irm the Affidavit now filed whether this 1s & general

policy or whether fufther decisions are expected. We wish that
“the Affidavit, for filing which several months time - have been

given, could hkave more clear on this issue. I hasten to add,

however, that this Tribunal would ot go into tthe issue as what
the,policy‘sipuld be. ' This 1s & matter that is best known to the
Administration itself,‘and the Tribunal would not like to even
advise Govi. 1n thislregard. The point is that no inconvenience
should result either as a result of incomplete or vagque orders,
or differences at the field level. It would be opern the Govi,
to make any decision of the Policy. However, in’ the present !BB/Esz?'
cases, based on the Affidavits now filed, - the impugned orders

will need to be quasﬁéd. i |

8. 1 now give attention to the other 0.A. No.947/99 i.e.the

—

case of Shri B. Pooﬁanchandra who 1 a M.T. Driver Grade 1 in

fice of Chief Engineer (Navyl). His case i= similar to the

d=e of C.5. Fheora which is  decided in the foregoing

paragraphs. Shri Yelve hig Learned Counse{gadopts the same line
/ s
of arguments as of Mr. Lobo in £.5.Kheors’'s case
9. In view of the above discussions the following orderes are il

passed in the two OAs. befdé me:

ORDER IN 0.R./390/99

The order of cancellation of accommodation dated

1.1.1999 o+ Staff OGuarter as alleotted to Shri

Khoera (Annexure 14 ) 1is guashed and set a:ide

[ 4 {
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H 0.A.2320/77 & 247/79

The Applicant shsll be sllowed to continue in his
present sccommodation on payment of normal rent
till he is allotted another alternate
accommpdation as discussed above. Three weeks
are granted to the Applicant (from the date‘ of
receipt. of this Order}) toc make an application
throgh proper channel to the appropriate

authority pointed out in the order above.

ORDER IN D.A.747/97

The order dated 2.2.1997 (Annexure A-1) is
gquashed and set aside in so far . as Applicant
Pooranchandra iz concerned. Similarly, the Order
dated 135.6.99, Annexure A-Y regarding impogition

of damsge rent, is alcp gquashed and cset acide.

Applicant will continue in poscession of
accompdation on normsl rent until allotted

alternate accommodation as discussed above.

g. inder the circumstances there will be no

orders as to coste.
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