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CENTRAL ADMINISTRATIVE TRIBUNAIL
MUMEATI RBENCH

ORIGINAL AFPFLICATION NQ:&75/99

Dated, this 7AMJ,J%_the let/‘ of December_ 1999.

Shri D.S%.Frakashrao Applicant.

ISR

_Bhri.AM.Joshi fAdvocate for the
Applicant.

VERSUS

Divigion Manager & 2 rs__ __Respondents.
,,,,,,,,,,,,,,, Shri A.l.Bhatbkar , , Advocate for the
‘ Respondents.
CORAM: HON' BLE SHRI B.N.BAHADUR, MEMBER{A)
{i)  To be referred to the Reporter or not? /N(;
{ii) Whether it needs to be circulated other Benches
of the Tribunal? ﬁ(%
(iii)  Library? No
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CENTRAL ADMINISTRATIVE TRIBUNAL
‘MUMBAI BENCH
ORIGINAL APPLICATION:675/99
pAaTeED THE NINTHDAY OF DECEMBER,99

e9-12-99) .
CORAM:HON ' BLE SHRI B.N.BAHADUR, MEMBER(A)
Shri D.S.Prakashrao,
residing at M-7 Room No.1553,
Maharashtra Housing Board,
Nagpur Chawl, Pune-411 0@6. ««. Applicant.
By Advocate Shri A.M.Joshi
v/s.
1. The Divisional Manager,
(Commercial),
Chatrapati Shsivaji Terminus,
Mumbai - 400 001.
8 2. The Divisional Railway Manager,
(Personnel),
Chatrapati Shivaji Terminus,
Mumbai - 400 @01.
3. The Divisional Traffic Manager,
Pune Station,
Pune. . ». Respondents
By Advocate Shri A.1.Bhatkar
| (ORDER)
This is an application made by the applicant, Shri D.S.Prakashrao
seeking the relief of a declaration from this Tribunal that the
order of transfer dated 2/6/99 is illegal and not binding upon
the applicant.
2. The facts of the case, as narrated by the applicant, are
that through; impugned order, the applicant has been informed that
the transfer order/s issued dated 27/10/98, 29/9/98 and 14/8/88
are held in abeyance. The applicant states that the order dated
14/8/97 was, in effect, a punishment order since it stipulated
that aplicant should be given only non—cash dealing post. A

representation was also made and order dated 29/10/98 was -.issued

to say that he was continued at Pune.
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3. ﬁpplic#nt states that he is senioq::yost person  in
commercial department and hence he must be retained at  Pune.
Further)the order comes after it was held in abeyance for about 8
months.

4. A reply statement has been filed by respondents opposing
interim r@lief‘)and ﬁ}aying for rejection of the application. It

is averred that the transfer order of the applitant5 transferring Alk>

Arb

from Fune to Lonavala was made by the Competent Authority in,ﬁfﬂ_
Administrative Interest and that there is no ground for the cause
being agitated:befmre A Tribunal.
5. Raspmndénts state that the applicant was transferred from
Fune to Lmnavgla vide order dated 14/8/97 to & non cash dealing
post, which car}ies the same scale of pay. No loss by way of
seniority or hayscale is involved. This order was not
implemented for some time,but vide order dated 29/190/98, the
applicant was again transferred from Lonavala to  Pune. an
explanation is éaught to be made at para-4 of the written
statement for this action. The statement goess on to further
explain the facts of further transfer orders made in respect  of
the applicant.
&, I have perused the papers in the case and have heard
learned counsels on both sidesn‘

The Learned Counsel for the applicant recalled the
sequence of ev?ntﬁ of the various orders relating to the posting
of the applican&,and strenuously made the point that it was on

, i
applicants representation that his initial order of transfer from

Fune to Lonavala was changed. Hence)it is strange that after 8
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mornths there 18 again an order making the transfer order
effective, It was argued that the Administration was forgetiting
the order dated 29/18/98. He also made the point that a2 perusal
of order dated 14/8/97 showed that all requests regardiﬁg
transfers have been allowed and that he has been singled out {for
taking a nega{ive view.

7. Arguing  the case for the respondents, their Learned

Counsel stated that the applicant was not relieved as per the

order dated 14/8/97. Howsver, the Head@ffice was not aware of
: A
this position. He further stated that the order dated 29/10/98

/ W . . .
WAaS ’ﬁoneat as the Administration did not know that the applicant

was still at Lonavala. This led +to the seqguenge o0f =svents
leading to thé issue of the transfer order dated S5/11/98.

2. A analvsis of the facts of the case show that this iz a
gimple matter)and doss not require dealing with any law point | or
any complicatéd Rdministrative issus either. A plethora of

i

orders have come to be issued in respect of the applicant)fnr his
transfer between Fune and Lonavala. I have seen the various

mrderﬁ; as described)and the only central point that emerges from

]

an analysis

;is the rank inefficiency of the Ruilway'
Admirnistration that is evident from the sequence of events. The

manner in which the applicant seems to have been forgotten after
igsue of the first order presents no credit to the Adminiatratioq}
nor does it help matters in the respondents =feVio explain thatAd

‘ . ’—( ’ . -
the Headguarters were not aware of the fact that +the applicant
had not been relieved from his post at Fune.
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9. Inspite of all this, however, what needs to be examinedg
here is whether all this gives a right to the applicant to the'
relief that he seeks. The action has to be examined wit;;
reference to the well settled law in regard to interference with

transfer ordérs. It is seen that there is no malice attributed

to anyone. . The contention of the applicant that he is
seniormost, and that the person posted in his place is very

Junior, does‘not entitle him to stay at Pune. Ffurther, there is

no evidence : of the transfer being arbitrary or having violated

any rule etc.‘ Thus, there can be no right of the applicant to

the relief he seeks. This relief cannotb be granted

notwithstandihg the highly inefficient manner with which his case

has been dealt and the fact that unnecessary uncertainty has

been allowed to prevail.

16, in viéw of the above discussions, this application cannot

be allowed and is therefore hereby rejected. The remarks made

above in regard to the inefficient handling of the case will

hopefully be hoted to avoid further errors like this. There will

be no orders és to costs.

fo ksl

T B.N.BAHADUR) @7 /277
MEMBER(A)
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