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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH
ORIGINAL APPLICATION ND:59/99

DATED THE 3157 DAY OF JULY,2000

CORAM:HON.SHRI B.N.BAHADUR, MEMBER(A)

Shri fnis Khalik Shaikh,

{Sub-Postmaster, Nashik Diwvision),

Mashik,

Residing at:House No.31985,

Chowk Mandai, Kalapura, Adarsh Road,

At P.O.Mashil,

District-Nashik—422 0881. ... Applicant.

By Advocate Shri S.P.Kulkarni
V/s,

Union of India

Through:

1. Senior Superintendent of Post Offices,
Nashik Postal Division,
At P.O.Nashik- 422 B81.

2. Postmaster Generail,
Aurangabad Region,
At P.O0.Aurangabad — 431 802.

3. Chief Posimaster General,

Maharashira Circile,

0l1d G.P.0. Building, 2nd Floor,

Fort, Mumbai,

AT POST MUMBAI-480 @21. ... Respondents

By Advocate Shri V.S5.Masurkar

{OR D E R) (ORAL)

Per Shri B.N.Bahadur, Member (i)

This is an application made by Anis Khalik Shaikh, son of
Shri Abdul Mhalik Shai&h seeking the relief, in substance, {hat a
direction may be given for the re-investigation into the case and
for putting up the case to the Compeient Committee for its

re—-consideration for appointment on Compassionate
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grounds. .I have seen all the papers in the case including some
original record submitted at the time of argumenis by Respondentis
and have alsp considered the arguments made before me by Learned

Counsels on both sides.

2. The facts of the case are in a short compass in that Shri
Abdul Kalik Shaikh unfortunately expired while in service on
15/4/97 while working as Sub Posimaster, Nasik.DivisiDn and
besides leaving behind a widow, left a married daughter, a son
living =separately and youngest son i.e. applicant who was then

aged 24. The detailed facts are enumerated in the application.

3. The case of the applicant is as follows:~

it is argued by Learned Counsel for Applicant, Shri
S,P.Mulkarni that in the grounds cof reiection vide Impugned letter
dated 19/1/98 {(Armmexure A-1} it has been stated inter—-alis, that
there is the first son who is employed. The Learnsed Counsel went
at great length and strenuously argued that this is wrong and
magde the point that has been taken up in the 08, the reply
statement and then contested on facts in the rejoinder. The
point made is that the elder =on is also not emploved and iz in
indigent circumstances himself. The Learned Counszel also taak
support from the Judgement of Anwar Farocogui (1998(1)A8T3 3843 io
=tate that a =zeparated son slready in employment did not provide
a ground for rejection of such applications.
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3 0./.59.99
4. Snother important point taken by the Learned Counsel,
Shri S.P.kulkarni was one of discrimination, the e=xample being
cited of two cases detailed out in péra~4.é of 08 viz. namely
the cases of | late Shri ¥ .H.Deshpande and late Shri
G.V.Deobhankar. 1t was argued that in these cases, the éinancial
status of those persons families was mﬁch better than that Q§'the
present applicant’'s but their dependents were provided with
compassionate appointments. The plea of hestile discrimination
was thus taken by Learned Counsel. While accepting the facts of

the Ffinancial benefits received after the unfortunate death of

Ehri  Abdul Khalik Shaikh, az listed at para-8 of Respondent’'s

reply statement, the Learned Counsel, Shri kKulkarni, argued that
this cannc£ be said to be very satisfactory circumsisnces,
specially when compared to the two cases in respect of which he
alleges hostile discrimination. Shri Wulkarni alsec cited that
the the case of Smi.Eswari Bai decided upon by the Hyderabad
Bernch o©of this Tribunal on 272794 {1994{1)ATJ-349) to make the
point that authorities must consider 311 cases of compassionate
appointment on comparitive merit ‘and should such a situation
arise, this case can be re-~considered at a later stage. Learned
Counsel concluded hi=z argument by praving for reliefs as claimed

in the 0A.

3. The case was argued on behalf of Hespondent by Learned
Counsel, Shri V.S.Masurkar. He toock me over the factiz of the
case, as stated in reply statement, and first made the point that
the casze was examined in detail on merit by a Competent Committese
headed by Post Master General, and all aspects of the merite of

the case was thoroughly considered., The Learned Counsel stated

=
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that the Applicant’'s mother i.e. widow of the Late Shri Ahdul
Fhalik Shaikh was paid amounts of the order of Rs.2.3 lacs as
detailed in para -8 of the written statement.,: besides the

Pension of over Rs.4088/- payable every month, and hence argued

that herg were not indigent circumstances.

&. Resisting the arguments of hostile discrimination, the
Learned Counsel +or ARespondents stated that {he two cases cited
wers considered ‘in, a meeting in 1995, and th alongwith the
present applicant'é case which was considered in Sepilember,97.

Hence, no discrimination is  involved specially when alal

constitutional rights exist for such appeintments.

7. . In regard to the first point regarding the son staying
separately and ing unempicyed. Znnnt in the first instance,
go into a fishing enguiry abau qtatu: of emplovment of

this son. The burden.of the appiicant‘s argument really is that
he cannot Vbe expected to become a support for the mother and
youngest son, Sﬁpposing we accept this po5i£iah siraightawsay, 3t
cannot become a ground enough for granting reliet to the
applicant; the other facis would need to be conzigeresd
independently, especially the one relating to the financial

situation of the applicant and his mother.

8. it must be noted at  this stage‘ that the first
consideration arises for the widow opf the deceased Government
servant. Admittiedly, =she has= given no cbiection for appointment
of the youngest son. However, the fact as to what she geis

» » omats
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by way of financial dues 4rom Governmeni cannot be overlioohked.
Learned Counsel Shri Fulkarni mentions that Family Pension of
R=.4008/~ plus appears high because this i=s given on higher rate
for the first seven vyears aftter the death q{ the Government
Servant. There 1is besides the ambunt of Rs.2.31acse psid as= one
time payment and even given that Pension will come down fairly
substantially afier seven years, we cannot say that theze amounts
are inconsequenﬂzzzrt;t is alsec to be noted that the youngesit son
was about 24 vears old at the time of the unfortunate death of
his father. 1t must be recapitulated here that the Hon'ble Apex
Court has peointed out that this wvery system of granting
compassionate appointment is an exceptional one and this aspect
of the law settled by Supreme Court is important»in this context.

The object of providing immediate susitenance iz alszo relevant.

I

This 1is the aspect on which the case of the applicant iz at its
weakest, and we must realise that such appointments are 1o be
given ito the very excepltional cases, =ay, in cases where there is

a liability of very young children with no earnings on a month to

month basis, etc. There 1s substance in the contention of the
Respondents that this 1is not a case of very indigent
circumstances. Indigent circumstances have it be seen with

reference to the overall facis and circumstances of a particular

case.,

7. I now come to the point of hostile discrimination. The
points that the cases were not considered at the same meeting
was soughty as legal =support by the respondents, but I am not very
impressed by the argument that one set of cases was considered in

3
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1995 and the other in 1997. However, it is nol possible for this
Tribunal to itake up these cases like an administrative authority
Alsp, even 1f it i=s assumed that thecse two cases {cited vis a vis
discrimination) were not deserving, it will still be posszible for
this Tribunal to provide any relief on that ground. The Hon ble
Apex Court has ruled that even if a benefit iz given 1o =some
party 1llegalyy it cannpot be & bacis izg}sijé;ding reliets later
to someone else. Hence, an_~iha_ub35¥§::E¥F:;5;;§TE while noD
conclusion can be reached regarding deserving nature or octherwicse
of those 1two cases, it can certainly be stated that they cannot

become a basis for provision of any relief to the applicant.

186. 1 have gone through the original record produced and do  not

find it any factis which will help the case of the Applicant.

11. In view of the discussions made above, no relief can be
provided to the applicant and hence thiz application is

dismissed. There will be no orders as to costs.

}Q;_,*42;42/L¢kayL<A41
T (B.N.BAHADURY
MEMBER(A)




