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CENTRAL ADMIMISTRATIVE TRIBUNAL
MUMBO1 BENCH, MUMBAT.
DRIGINGL APPLICATION NO.32B/9% & 937/99
DATE OF DECISION:
" The 8th Day of June 2000
Shri €.6. ¥heora & Sh., B. Pooranchandra ....Applicant
Shri P.lLobo Advocate for
fSpplicants.
Yersus
Union of India thry Secretsrv, Mini. -« Resgondents
of Detence
‘ Shri B.R Shetty, for R.i. Shettv, Sgvwocate for
i Respondents X
{ 5
¥ A
'Cf
CORAM
G: Hon’'ble Shri B.M.Bahadur, Member (A)

Hgs' blpShri £.L. #&in, MEmber L)

,//’ff//ﬁ {1 Tp be referred to thelﬂeparter or not? /
No

{2 Whether it needs to be circulated to
other Benches of the Tribunal? a

{3) Library. %_),g
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

Original Application No.3990/9%
Dated this 4 YN.Day of June 2082.

Coram: Hon'ble Shri B.N. Bahadur, Member (A)

Shri C.S5.Kheors

Supdt. B/R BGde I

GE (NW} Karanja,

CE Mavy Mumbai Z4,

Assay Bldg. Colaba

Mumbai 408 085. .+2s2  Applicant
R/a: MES Construction.

Staff Qtr. Ne.l Maude Lane

Colaba, Mumbai 4886 BB5.

tApplicant represented by Shri P.Lobo, Advocate)

V&,

1. Union of India through
Secretarvy,
Ministry of Defence,
(:‘ New Delhi-110811,

2. Station Commander
Station Headguarter
Colaba, Mumbai 400 GB65

3. CE, Navy, 24,
Assay Bldg.
Colaba,
Mumbai 400 805.

4, GE {West)
Colaba,
Mumbail 408 865,

S. AAC BSO (West)
: fColaba,
Mumbai 400 865. .ss2s» FRespondents
{Respondents represented by Shri R.K.Shetty, Advocate)
“) Original Application No.947/9%
Dated this Day of June, 2000.

Shri 6. Pooranchandrs

M.7T. bBriver, Grade I

O/o. The Chief Engineer {(Mavy)
?4, fAssaje Bldg. Colaba
Mumba i 488 3865.
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0a.220/97 & OAR.987/

Residing at

RP78/4, MES Qrs, MNavy Nagar,

Colaba, Mumbai 488 B85, :
(Applicant represented by Shirl ¥elve, Gdvocste)

VS e

€« c s« Qﬁﬁiic&ﬂt

1. Upion of India through
the Secretary

Ministry of Defence

New Delhi-110 @11,

2., The Sub-Area Commander
25, As=say Bldg.
Colaba, Mumbai 408 005.

3. Gtation Commander
Station HGE, 24, Assay Bldg.
Colaba, Mumbai 5.

4, The garrison Engineer
West (Army)

MES, Office

Mavy Nagar,

Colaba, Mumbai 400 DOS.

5. The Chief Engineer (Mavy)

26, Assaye Bldg.

Colaba, .

Mumbai 408 BBD. s e s Respondents

{Respondents 1, 2, 4 & S represented by shri R.KE.GShetty,
fdvocate) {(Respondent Mo.d represented by Lt., Col.R.K.Gupta)

ORDER {ORAL)
[Per B.N.Bahadur, Hon ble Member (8): '

Two 0A=s have been taken up for disposal together through this
common order, viz. $.As, bearing No. 398/99 and 947/99. They
have been heard together and taken up for disposal together as
the issues involved are the same and the same similar  impugned
Qrdef! Orders are being guestionsd. In fact, Learned (Counsels on
both =sides in the two 0As have pointed this out at the very start
and reguested that both 0.A. should be dealt with together.

2. To cite the facts in the 0.8.390599; the Applicant
therein seeks the relief, 1in =ubstance, that the orders,
cancelling the allotment of the Govit. accommodation to applicant
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i 0.A.390/37 & 947/39

should be guashed as also orders regarding penal rent. (A.l4 and
f&.16). This wés done by the Respondents since the fpplicant had
been transferred from Garrison Ehgiﬁeer {West) {(Army Formation of
MESY to CE (Mavy’ (Maval Formation of MES). The basic point made
by the Respondents was that the Acommodation are separate and
once the Applicant has been posted in the Naval side, he must
vacate his éccommodatian given from the army side and seck

accommodation from the Naval Pool. The important point that

ot

developed into a situstion of controversy was that Respondent

i

No. %, who is CE (Mawvy) has filed an Affidavit in reply, where e

vl

rad categorically stated that “no separate pool accommodstion ha
been allotted to the persons who are working with Chief Engineer

Headguarters (Mawvy " hence “ihe guestion of withdrawing

accomwadation from Bhr; Wheora and alloting him accommodstion  in

a separate Pool does not arise.” Further the same Affidavit wénﬁx
on to say that in case a separate Pool of acconmodation were fo

~o 5

be allotted fto Resporndentg they«ﬁ&ﬁf& give accommodation to the
Gpplicant. In fact this Affidavit goes on to plesd that the
present status of accommodation of the Applicant should not be
disturbed till separate pool of accommodstion is given o
Respondent No.5%.

3. This matter was heard in some detail some months ago. An
interim order has been issued by this Tribupal on 18.9.1999,

directing the Respondent, No.l to file an Affidavit (or causej&one
to be %iied) 'iy/'ﬁ$i§ég;it which would take a unified
comprehensive view of fﬁe problem. This had become necessary in
view of a clear division of opinion as between Respondent No.2
and Reszpondent Mo.3, which‘represented the Army ang Mavy wings 5D
to speak. Since Respondent No.l had clear authority cver‘both

and was therefore, best competent to resolve the issue, this

Interim Order was issued.

W s



HEOH 0./.390/9% & 947/99

4, Eventually, now an Affidavit hac been filed dated 5.4.20080.
Since the Affidavit does not clearly say that 1t is filed on
behalf of the Hespnndent‘Mo.i a2 guery was raised in  this regard
“in open court, which has been clarified by Ld. Counsel for the
Hespondents by showing a letter addressed to Registrar by the Dy.
Secretary of Bovi. of India dated 2nd June 2000, in which it  is
stated that Major General A.8H. Fumar, who is well conversant
with this case, is authorised to appear before the Tribunal on
8.6.200808 along with an Affidavit to be filed on behalf of Union
of India viz. ‘Respondent No.1. in th&s background of this
authority, we itake the Affidavit filed by Maj Gen. &.R.Kumar VSM
Gen. Gfficer Commanding Maharashtra and Bujarat Area as being
fileé on behalf of Respandent Mo.l i.e. Union of India.

3. With the filing of this Affidavii, the facts can be
considered in the narrow campus as emerged on declarations
therein by Govt. We do not, therefore, repeat all the other
facts of the 0.A. In this Affidavit, the Govt has categorically
stated, that the Applicant in thizs 0.A. wviz. Shri Kheora would
be continued in the accommodation of Army Pool that he currently
occupies. It is further stated that he has to apply to Western
Maval Command for grant of accommodation from Nawval Pool “which
he is rightly eligible and entitled to”. As far az the Applicant

is concerned this should s=set at right bhis grievance to this

extent.
b. 1 have heard Learned Counsel on both sidez not only on
the last occasion but also today, in some detail. Learned

Counsel for Applicanit, Shri Lobo took me over ;? the, document of

' R
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0.8.370/37 & 247/3%9

h

the Govi. at page S§ which is Exh.3 and letter addressed by
QMG Mew Delhi to Southern Command Pune.This letter was referred
to with emphasis, and an apprehension expressed by Leérned
Counsel Shri L?bo, fat in future alsc a different decision could

he taken | will jedﬁEFEI;;’—the interest of the Applicant. We do

[/, %
difficulty in view of a categorical assurance in the
2

A

affidavit filed on behalf of Respondent No.t dated 5.6 2808,

ot see such

Whether or not the policy decision will be changed, cannocht be
commented upon by the Tritunal just now but it is clear that the
fpplicant can  be asked to vacate the present accommodation only
if he is allotted anocther apptropriate accommadétiﬁn as Committed
tg in the Affidavit. On the point made by Respondent Mo.l that
spplication should be made by fpplicant to the Maval Authorities,
Counsel for Applicant pointed qut the letter at page 44 whereby
the Army Wing in fact forwarded Shri Kheora's fpplication to GE
tunjali. This is objected toby the other side to say thet in
fact te has asked for foiceréﬁ quarter. There is & dispule
hetween Learned Counsels on sither side which need not Ee gone
into, in view of the commitment Lrion  ERolgins in the
sffidavit. Be that as it may, the applicant is granted tiberty
BB to submit another application asddressed to the Chief
Administrative Officer, Heaquarter Western Maval Command, BShahid
Bhagat Singh Marg. fThis Officer is indicated in opeEn court by
lesrned Counssl for Respondents o instruction by Officers
present, to be the correct authority.l This fpplication shall e
considered, as promised in the fffidavit dated S.5.2806. In any
case @pplicant cannot have a grievance now that he is not being
removed from his present accommodation.

w

, 9
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16 0.A.ZB/FF & G47/3%

7. Before -parting with this case we must state that it is
not clear in the Affidavit anow filed whether this is & -general

policy aor whether further decisions are expected.. We wish that

the Affidavit, for filing which several wmonths  time have been

given, could have  more 'ciear on this issug. [ hasten to §Q§$
however, that this Tribunal would not go into the issue as @Hat
the policy ShApuld be.  This is g matter that is best known to the
Gdministration itself, and the Tribunal would not like to even
advisé Govﬁf‘ in.tQ§s:€egar§. The point is that no incanveniencé
should result either as a resuit af incomplete gr vague orders,
ar differences at -the field level. It would be apen the Govi.

to make any decision F the Policy. Howsevery in the present
cases, based on the Affidavits now filed, the impugned orders
wili need to be qugashed.

8. 1 now give .attention to the other 0.4, No.947/99 i.e.the
case of Shri 6. Pooranchandra who is a M.T. Driver Gfaﬁe I in
the Office awaﬁ;e{ Engineer {(Mavy}. His case is similar to the
Case pf C.S5. bbheora - which is  decided . inv the fcreéaiﬂg
paragraphs. Shri ?elv%’his Learned Caunse{)adoﬁts'the same line
of argumenis as of Mr. Lobo in C.5.KhBsora’s csse

7. In view pf the above discussions the following orders are

passed in the two 0OAs. befdg ma:

ORDER IM 8.A./39G0/99
The order of cancellation of accommodation .dated

1.1;1999 0% Staff Ouarter as allotted to Shri

Khoera {(Annexure 14 )‘is quashed and set aside.
Or olern ,hgi? auty/clavuaékgél AL st Ont_
W%W#—M onrole.
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7 0.6.37@/37 & 947/79

The Applicant shall be allowed to continue in his
present accommodation on payment of normal rent
till he is allotted ancther alternate
acccmm?dation as discussed above. Three wesks
are granted to the Applicant (from the date of
receipt of this Order) to make an application
throgh proper channel to the appropriate

authority pointed cut in  the order abhove.

ORDER IN O./.%47/779

The order dateg 2.2.1997 ({Annexure A-12) 1is
guashed and set aside in so far as Applicant
chranchandra is concerned. Similarly, the Order
dated 13.4.99, Annexure A-2 regarding imposition
of damage rent, is also guashed and s=et aside.
The Applicant will continue in possession of
accomodation on  normal  rent until allotted

alternate accommodation as discussed above.

8. Under the circumstances there will be no

orders as to costs.

b Batadic

{B.N.BahadUﬁ)

Member (A)



