IN TH: CENTRAL ALMINISIRALIVE TRIBUNAL
MUMBAI B&NCH, MUMBAIL,

original application No.1u89/%6

this the éib day of April, 20ul

HON'BLE MR, KULDIip SINGH, MEMBER (J)
HON'BLe Mks, SHANTA SHASSRY, MEMBLER (A)

Dr, shyam suncer Jha _

Lecturer (Selection Grade)

Government College,

Daman~396 210, «sApplicant

By Advocates: Applicant in person.

Versus

1, Union of India through the
secretary,
Ministry of Human Resources Develcpment,
A2~Vi4, Curzaon Road Barracks,
New Delhi-110 001,

24 The Administrator of Daman and Diu,
Union Territory of Daman and Diu,
Secretariat, MotiDaman,

Daman=396 220.

3 1he secretary (Education),
Union Territory of Daman & Diu,
Secretariat, Moti Daman,
Daman-~3%6 220,

4, Dr, Hari Sharnanand Sharma
Lecturer (Selection Grage)
Government College,
Daman-396 210,

5. Dr, Suresh Prasad Sinha

Lecturer (selection Grade)

Govt, College, paman-396 210, e s RESpONGENL S

By Aavocate: Shri R.K. Shetty,
. ORDER

Hon'ble Mr, Kuldip singh, Member (J)

The applicant in this case is aggrieved of an order
passed by the respopdents on 11,10.1956 whereby the resgondents

the

had shifted the date of placement of applicant in/selection

grade from i.1.1986 to 16.,12.1988,
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2¢ Facts in brief are that the applicant was employed
as a lecturer in the Governmsent College,Daman after
selection by the UPSC which was held on 24.9.75 and he
was appointed on 24.82.75. He claims that he was placed
at seniority pOSition No.14 vidge seniority list, Annexure A=2
issued on B.11.199%5, Respondents No.4 and 5 had also joined
as Lecturers in the same college. Responcent No,é joined
on 248,76 and respondent No.b5 joihed on 29,7.76 and. they
were pléced at Se.Nos.l5 and 16 res@@cﬁively in the seniority
list.
3a University Grants Commission (‘hereinafter referred
to as UGC; introduced a scheme of revision of pay scales
of teachars in unaversities/colleges alo;g with career
advancement scheme wee,f. 1.1,1986 and in the guise of
revision of pay scales, the USC and Ministry of Human Resources
Development (hereinafter referred to as MHRD) grovided for
rastructuring of the cadre, The lecturers were divided into
4 cgtegories, i.e.,, Lecturer with total length of service o
less than 8 vears weaEput in the pay scale of Rs,.2200-4000,
Lecturerswith total lenght of service exceedinyg 8 years but
less than 16 ye2ars were put in the pay scdle of Rs.3u00-=5000,
The Lecturerswith total length of service exceeding 16 years
were put in the selection yrade of Rs,.3700-570U and the
Reader with total lenygth of sexvice exceeding 16 years
with ph.pD. degree was also put in.the scale of Rs.3700~5700
and the lecturers with Ph.D. and K.Phil degrees were also
entitled to relaxation in the years of gualifying service
by 3 years and one year respectively., In this career advancement

k.
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schemg, the USC and MHRD had also decided to count the past
service as qualifying service for placement in Senior Scale/
vide letter dated

,"\., N - N e 4 o Yot =]
selsction Gradaghvy27gll.l990. MHRD notified the ﬁgﬁhzmp
vide Notification dated 4.1,1989 and conveyed the approval
of the ‘Government for implementation of the said scheme
in the Union ferritory of Daman and Diu also.
4q The applicant further states that on learning that the
past service in the equivalent grade outsides the Union
Territory will be counted towards yualifying service for
placement in senior scale/selection yrace, the applicant
made a represéntation to the secretary (sducation), Union
Terrictory of Daman & Diu seeking relaxation with regard to

to the extent

eligibility coadition of number of years of gualifying servica(so -
that he could be placed in the seleccion & .. . ... & o . .

gtade‘bé_ﬁbép__Vgg@é;'/:dé§:j along with his junilors who had

become eligible on counting such past service, He has also
prayed that ithe past service should not be counted as
gqualifying service for placement in the selection grade without
approval of the Government of India as it would lea@l to anomaly
of junior becoming eligxble on counting such past service

and the same should be referred to the MHRD for suggesting
meaéures to protect thek@%?imate intercst of the senior like
the applicant,

5e Conseuent to this scheme some 20 Lecturers were placed
in the selection grade of Rs,3700-5700 on 30@8.99'but these
orcgers were not implemented and later on two separatce set of

orders were issued on 4.11.1991 whereby the applicant was
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placed in the sezlection grade WoEofe 16,12,1938 and
were placed

respondent Nos. 4 and 5/in the selection grade wee.fe
respectively
2,8.1989 and 29.7.89{ But the order contained a proviso
that theplacement of those lecturers in the selection
grade like respondent HOse.4 and 5 WeCoefs 1lols1986 with
benefit of seniority and promotion will be considered
on receipt of clarification from the Government of India
a@gf%p@éequendwvigg‘épqtb@pﬂprder dated 14.8.92 respondent
Nos.4 and 5 were plaéed in the selection grade we.e.f.
1.1.1986 which created an ancmaly whereby the seniority
and pay of the applicant was adversely affecieds The
applicant thercafter made a representation on the basis of
which a review DPC wys held and he was again placed in the
selection grade wee.f, 141.1986 on par with respondent Nos.4
and 5. Applicaﬁt again came to know that a review DPC vwas
being held to review the placement of the applicant in the
selaction grade w.e.f. ;.1.1986 and the applicant made a
representation making reference to certain OMs but the
respondents on the basis of a review DPC convened on
23e9%.96 sghifred the date of rlacement of the applicant
in thé selectcion grade ﬁrom 191.1986 to 16,12,1988 which
resulted in reduction of the applicant in seniority, rank
and pay scale retrospectively wee.fe 1.1.1986 visma=vis his
juniors without giving an opportunity of being heard.
6. The applicant further pgleads that in the service
jurisprudence there can‘be only one norm for confirmation or
promotion of persons belonging to the same cadre and no

junior can be confirmed or promoted without considering the

cyse of the senior, Kf\;
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Te The applicant further relies on the case Gt Dr.5.Mes
Ilyas and Others Vs. Indian Council of Agricultural research
and Others (1993) 23 AUC page 340 wherein . a:similar case of

discrimination was taken up with the Hon'ble gupreme _o

~=géurt ~ where _5 the seniors though recruited earlier

could not become eligible to get higher scale. = = _ - ...
applicant states that

7A, - Bh® /as many as 27 lecturers of the Government ceollege

had keen given promotion under the higher scale of pay or
higher pay under the‘career advancemznt scheme and in many
cases the respondents have deviated fron the nqﬁfhs 13id down
by the UGC, MHRD but the administration decided to review only
those cases by the DPC dated 17,12,1993 leaving other similar
cases untouched,

B The applicant further pleads that the action of the
respondents to hold a review DPC to shift the dats of
placement of applicant in the gelection grade from 1,1.1986

to 16,12.1988 is illegal, unwarranced, mala fide and the

same 1is liable to be quashed as it amounts to reduction in pay
and no opportunity%bf tﬁé“ﬁgﬁg had been given to_the applicant
and jumiors have been granted higher pay than the applicant
which is unheard of in service jurisprudence,

Ye The épplication is being c¢ontested by the respondentse.
I'ne respondents have simplypleaded that after the career
advancement scheme was introduced by the UGC in consultation
with the MHRD it did re uire that persons working in

e uivalent grade kefor2 joining the serxrvice under the
raespondents were entitled to count the period of service
rendered by them in a university, college or National Laboratory
etc, po that extent, the respondents haverelied upon a letter

dated 27.11,1990 issued by the UGC and submitted that as per

kn



,56.

this letter U3C in consultation with the Min. of HRD,
the issue

Lepactment of Educatiog has resolveééregardlng the
revised guidelines for counting of previous service

for the'purpose ot senior scale/selecticn grade under

the career advancement scheme for iecturers, §¢ the
respondents pleaded that this bepefit is being granted
to those teachers who have rencdered szrvice in the
egulvalent grade and if we count the service of those
iecturers then those lecturers must have joined the service
earlier than that of the applicant only then theyv could be
given selectien gcadge for which they were duly entitled

as they had already rendered service in the same grade,
The said letter is at Exhibit ReI,

10, ihe respondents further submitted that a period

of service of 1z years is requiréd for grant of selecticn
gradge and the applicant had completed tche service of 13 years
undec the career advancement scheme only on 16.12.1988 as he
joined che service of lecturer on 16,12,197% and saecured a
Ph.D. degree on 21,5,86 though respondent Nose. 4 aﬂd 5,
who the applicanc alleges to be his juniors had been given
selection grade weof, 1,1,1986 by virtue of their past
service, i.e., resgoncent No.4 had 7 yeare of service

and resgondent No.b5 hadlput in 4 years of service as
Lecturer in terms of the UGC circular dated 27.11.1990.
Since the applicant had not been given the benefit of his
past services hence his case is not em par with that of
respondent Nose 4 and 5 so it is pleaded that the 0A is without
any merits and the same is liable to be dismissed.
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li,. we haseheard shri R.K. sShetty appearing for the
respondencs as hgmé@ has appeared for the applicant so we
proceeded to decide the case in‘accordance with the kule

1% of the CATL( Procedure) riles. However, immediately
thereafter the applicant hag appearcd in person and wanted to
address his arguments.' However, he was allowed to submit his
written arguments.

12, We have gone through the arguments submitted by the
applicant and»have alsc gone through the recosd,

13. The applicant is trying to draw his parallels with a
case of Lr. S.M. ilyas (Supga)wherein it was heid as underse

" payeRevision-Discrimination - Basis of length of
service for grant of higher scales (to Scientists
'$2' and '83'of ICAR) - Not justified where the
Scientists inducted not purely on the basis ot
" seniority and length of service but by promotion
on merite-cum—seniority basis gs well as by direct
recruitment ~ Higher scale based on le2ngth of
service resulting in anomalous situation where
juniors getting the higher scale while the
appellancs, though recruited much earlier, not
becoming eligible to get that scale and their
future chances of promotion to higher posts also
getting pffected - Held, disparity arbitrary,
unreasonable and gnjustified « Appelliants also
entitled to the higher scale ~ Degpite opportunities
given to respondents no scheme suygested for
granting agpropriace relisf tc appellants = Hence
directions issued to respondents so that apy of
appellants or the like working Scientists be not
deprived of the benefit of the revised pay-scales
on the higher post of s=-2 or S=3, in tase they
were appointed by direct recruitment or by selection
on meritecumwseniority on the post of Scientists
S-2 or $=-3 prior to those who have now become
entitled to higher pay scale under the notification
by which pay scales were revised = Constitutiomr
of india, Articles 14 and 16%,

l4a On the strength of the above judgment, the applicant
has submitted that the scheme introduced by the UGC was also
not justified as the scheme also envisages counting of past

service of those persons who have worked somewhere elsge but

had been borne on the cadre of the respondents, subsequent
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were

to the joining of the applicart an@éjunionsto the applicant
as_per. the seniority list.gqx;fmwe allow the counting
of past service then the apglicant is rencered junior to the
respondents No.4 and 5 whqz;iiome senior, which amounts to
discriminatory treatment to the applicanmt as the applicant who
was initially senior to respondent Nos. 4 and 5 haa been put
below respondent No.4 and 5. Thus it has also resulted in an
ancmalous situation where the junior Wad& started getting senior
scale while the applicant, who was recruited earlier but notbeing
e€ligible to get the higher scale as he had nc.past service to
his credit, so this affects his rightradversely viswa=vis
Lespondent Nos. 4 and 53, _As  such the I
scheme as introduced by the USC/MHRD shcould be guashed and
counting of past services should not be allow2d or else the
relaxation be granted to the applicant and as the applicant
had been granted'seleqtion grade earlier w,e,f, 1.1.1986 so

to continue inm
he be allowed/the selection grade we.e.f, 1,1,1986 so that his
seniority be retained visea=-vis respondent Nos. 4 and S.
15, We have gome through the judgment cited by the learned
cocunsel for thé aprlicant and we find that the reasoning advanced
by the coumnsel for the applicant is not in consonance with the
law laic down by the Hon'ble Supreme Court im the cgse of
Dr. S.M. Ilyas (Supra). 1n the case of Dr.8.M. llyas (Supra)
the Scientists were cléssified as -2 and S=3, who were inducted
purely on the basis of seniority and length of service but zlso
oy promotion om meri:iecum-seniority basis as well as by direct

different

recruitment, Thussthere were </ modes of inducting the

Scientists into the category of Scientists S-2 and S-3 whereas
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the conditions for grawvt of pay was total length of service
in the;jjAﬁs as illustrated in the judygment., Thus a person
goiné to a higher grade on the basis of total lenyth of
service in the [ /ARY was bourd to get higher pay whereas

the Sceintists of oth#r group having joined on a senior

.position was to get a lesser pay since he had less

service in the;fjARsés on the crucial date of 31.12,1985

in that case the working of~¢n§;;sén@maip fact, had
im
created an anomalous situation. But here/ the case in hand

the career advancement scheme had suggested for grant of
selection grade to those persons who had the qualified service

i di nd f£o ha urpose if erson
of 13 years to their credit and r that purp sln quiga Bon

had worked in some other university or Science institution/gradge
then his service would also be counted, For this puwrpose,
the relevant extfacts of letter Exhibit R-I are reproduced

for easy references-

* The Commission in consultation with Ministry
of Human Resource Development (Department of
Education) reconsidered the mattef at its _
meeting held on 11,10.1990 and resolved revised
guidelines as follows for counting of previous
service for purposes of senior scale/selection
grade under the career advancement scheme for
lecturerss

1. Previous service without any break as a
Lecturer or equivalent in a university,
college, national laboratory or other
scientific organisations (CSIR, ICAR,
DRDO, UGC etc) and as a UGC research

Scientist should be counted for placement
of Lecturers in Senior Scale/Selection
Grade provided thatg-

(a) the post was in an equivalent grade/scale
of pay as the post of a lecturer:;

(b) the qualifications for the post were
not”lower than the gualifications prescribed
by UGC for the post of Lecturer;

kN
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c) the Lecturers concerned possessed the minimum
qualification prescribed by UGC for appointment as
Lecturers;

d)  the post was f£filled in accordane with the prescribed
selection procedure as laid down by the University/
State Government;

e) the appointment was not ad hoc or in a leave vacancy
of less than one year duration,

The distinction should be made with reference to the nature
of m anagement of the institution where previous service was
rendered (private/local body/Government) if the above
criteria are satisfied",

1l6. The above extracts drawn from this letter will show
that the lecturers were being given the benefit of their
past service subject to fulfilling the conditions mentioned

in para 4(a) to (e) and if after observing these conditions

a lecturer is allowed to count past services in accordance

‘with these conditdons that will only go to show that the

lecturer who is being given the benefit héaf in fact, joined
service in some university or college department or national
laboratory and was working in some equivalent grade so by
virtue of his length of service, he could be said to have
joined the sgervice in fact from the date he is being allowed tb
count his past service, Joining of service in the Government

college under the respondents was

"3@ﬁaterial for that
purpose and it can happen in so many cases that a person
working in some other university college of equal status
and rank in the same péy scale because of personal circumstances
hg may shift to join the college under the respondents then the
services rencdered by him in the pest goes in vain if he is not
given the benefit of counting of his past services so the

scheme introduced by the UGC/MHRD known as career advancement

fn
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scheme is totally at variance with the scheme which was
introduced in the case of Scientists of ICAR which was the
subject matter of ligigation in the case of Dr. Ilyas (Supra).
i7. Hence we are of the considered opinion that the

ruling relied upon by the applicant is of no avail.

18, We may further observe that in this case also

on the representation of the aprlicant, his placement in the
selection grade was ante-dated by the recommendations of a

review DEC and the applicant was given .selection grade w.e.f,
1.1,1986. But subsequently MHRD had raised an objection so on

the objection of the MHRD again a review DFC was congtituted and
the placement of the applicant was again shifted to 16.12.1988,
so we find that reshifting of the applicant's date of placement
in the selection grade from 16,12,1988 is strictly in accordance
with the scheme introduced by the UGC, MHRD and it does not
discriminate between the applicant and the respondents because
applicant's and respondent Nos. 4 and 5 are not similarly
situated persons as the regpondents are having to their

credit the past serviceg rendered by them in the same grade

in the university or college as recognised by;the scehme, Ag such
we find that there is no discrimination also ggainst the
applicant.

19. Hence, we are of the considered op%nion that the

OA has no merits and the same ig dismissed. No costs,

\me % ,
EMRS. SHANTA SHASTRY) (KULDIP SINGH)
MEMBER (A) MEMBER (J)

Rakesh



