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CURAM: HUN:BLt SMI.SHANIA SHASIRY, MEMHBER(A)
HUN BLE SHR1 SHANKAK RAJU, MEMBER(J)

VilipKumar Laxman |andan,
resudulg at L3S, Uuruwar peth,
Mune -~ 4ll Uaw. v« Applicant
None present
YIS,
1. Unikon bank ot india,
througnh sSecretary, \
MiNnistry oF Lerence, '
South HIOCK, Mew Lelni~il0 0Ll.
Z. Hon.C.G.UDLAL, K.oK.Muram,
Mew Uelhl~110 066,
-sﬁr &. Hon'ble Chier Controllier
ot Accounts, Factories, Lo-@
Auckland Koad, :
Catcutta - /(00 UOL.
4. Hon'ble Controller of ACCounts,
ammunition Factor, Khadki,
} , Mune -~ 411 005,

b. Sr.Accounts Orricer,
V.R.K.Barma, Accounts Urricer,
Urdnance ractory, khandara,
441 YU,

6. Hon'ble sShri K.C.vatil,
fecounts Urticer,
Urdnance ractory, bBhandara,
441 Y06, ‘

4 /. Hon'ble Shri S.K.Choudhary,
(Shyamal K Choudhary]),
Former Chiet Controlier ot
Aaditional C.U.U.A. at Urrice, ;
situated in K.K.Muram, S
Mew Deihl 110 066 as rererred
above at Sr.Mo.Z as Kespondents/
Upponenets.

8. Chier Controller or Accounts,

Shrl ghandarakar, Calcutta—-olL
\ 106, AucKiand Koad,
7A Calcutta -~ /00 OUL.
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Y. Bhri vishwaleet danerjes,
controller of Accounts,
Calcutta, 1O-A, AuUcKland Koad,
calcutta - /00 UUlL.

;UNUhi@T controller of accounts,
(FUNUY, Meerruth, Meerut Cantrt. - e . Respondents

by Advocate Shiri K.K.Shetty Tor
Shirl K.K.Shetty

(URAL ) (URDER)

rer sSnri Shankar Raju, member(d)

rone for tne Applicant.

. : b
Shrl KUK . Shetty, counsel ror respondsnts ., Ua 15 disposed

O under Kule-lh ot CAl.Mrocedure Rules L8/
2. the applicant has sought multiple refiers which is barred
under RKule~10 of the Kules. Une of the grievances of the

applicant 1s that his appeal tiled against the impugned order has
not been entertailned by the respondants.

5. Ihe case of the applicant was transrerred to this
Iribunal was disposed or by an order 1U/10/1991 by Setting asids
the order or removal dated a/%/1%4%  on the ground of non
compliance of Mrinciples of MNatural Justice and in  wview ot the
dJecision ot  The apex Court in Union of lndia V/s. Mohd. Kamzan
Khan Alk 1991 3C 4/1 with Lliberty to the Uisciplinary ﬁuthérity
to proceed beyond the stage of giving knguiry HKeport and
reasonable time to  applicant to tile objections. Hev 1 @
application no.ll/1l997 was dismissed by an order dated LO/L/L99%
in circulation.

4. Kespondents in compliance orf the directicns Kept the
applicant under deemed SUSpEnsion and by an order dated LRLAL L1994
considering the belated statement of detrense, imposed the penalty
or  removal Trom service by order dated 29/4/94 against which an
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appeal was riled but was not entertained by the respondents . on
the ground that no Jdirections have been issued Lo them to
entertaln the appeal.

o Ihe applicant in his pleadings stated that by depriving
of  reasonable opporitunity to assall his grievance in appeal, he
nas been prejudiced as the appellate Authority has not at ail
gone into the 1lllegalities cropped up during the course or the
wnguiry as well as in the punishment order and the

\

proportionality of the punishment has also not been gonelinto
which 1s the apbsolute domain or the BUuthority.

G Learned counsel Shri Shetty appearing ror the respondent
by resorting to the decision ot Aapex Court invokKed the voctrine
of Useless kormality and stated that non compliance or & transrer
order led to the respondents have passed an order or removal and
as  the appiic&nt has admitted the allegations or not Complying
With The orders of respondents and joining the transrerred place,

1t will hot be useTul To send Pack the case to the appellate

authority.

/. We  have caretully considered the contentions ot Shri
shetty and perused tha pleadings in UA4. : y

L.
8. in our considered view, it 1S not open Tor this Iripbunal

Lo @lther review Or sSUbsSTIiTULE The punishment as in S0 rar as the
proportionality ot punishment is concerned, having regard to the
decision of the Apex Court in U.C.Chaturvedi ¥/s. Union of Llndia
W 1995 YoL.8 30U ~&bh, matrer can he remanded  Pack to the
Appellate AuTherity. in the instant case by  setting aside the
@arlier order of removal and according liberty to the respondents
. . . w . al
TO continue with the procesdings ded conssquence  of  which  the

wu
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arder orf removal has been passed against which the applicant has
d right to exercise his statutory» remedy of appeal and the
doCtring of merger would have no application as by setting aside
the earlier order of removal, the appellate order has alsco been

_ B 4 A L
deaned Set aside. It cannotAiagaily mrerred  that wheteas the
gariler appellate order subsists Jdespite Tresh order or penalty
has been passed. Applicant 1in  compliance of principles of
natural Justice and Tair play has a right to assail the BAMA,
speclally resorting to the piea of proportionaiity or punignm&nt
and other legal 1nTirmities oropoed 1in. voctrine ot Useless
Formality depends on Tacts and Clrcumstances of €ach case and  as
prejudice has been caused To the applicant. at the hands of
respondents by not entertaining the appeal preterred against the
removal, it would be in consonance to achieve ends of jusatice, to
declare this action or  the respondents as not legally
sustainablie.

Y.  In the result, b having regard to the reasons recorded

above, 0A  is gl

1

posed oF Dy remanding bhack the appeal of the
applicant prefrerred against the order of removal directing the
respondents Lo Jdispose 1t of by passing a detailed and Ipeaking
order by taking 1nto consideration the contepntions of @ the
appiicant as well as the proporticnality of punishment within a

period of six months Trom the date ot receipt of copy o  this

S order, They are alsc mandated upon Lo _cCommunicate this decision

——

to the applicant. Mo costs.
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(SHANKAK RAJU) : (snl.SHANIQ_SﬁASIHY)
MEMBER(J) . . MEMBER(A)
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