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{(Petr : Shri 5.L.Jain, Member (J}1}

This 1is an apﬁiisatiun under Section i? of the
fdministrative Tribunasls G&ot, 1785 seebing a3 declarstion that
letter dated 21.6.1976 denying permission o appear &t the
ensuling Examination bto bes held on 28.7.1976 on the ground of
avallment of T chances is arbitrary and discriminstory with 3
direction to the respondents to give effect to the amerdsed Bule
i.e. limiting chances o 3 prospectively to those who have
attempted revised syllabus andy.

h

2. The facts giving rise to this OA. A€ that the applicants
were recrultted as Postman abt Falbadevi Head Post Office on the
dates wmentioned in para &.1 of the OA., frlet=3-T-3-L- S R ls the
qualification mentioned ag9ainst their aanes. The Recruitwment
Rules then in existence st the tise of their sppointment provided
for & promotion to the clerical cadre through competitive
Examination. The minimuow qualification condition was relaxed
(which was then 5.5.C. and now XIilth pass? and aot  insisted
PO . A= pe? instructions then in force, there was no
restriction in number of chances that could be availed Gy Lower
grade officials for tabing up Competitive Examination. (It way
be callied "Limited Departments] Competitive Examination" for S@Y%

of vacancies, failing which by direct recruitment). [t was Dpen

to all feeder grades such as Postmen Group D° consisting of
J)V\, o
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Packer, Daftary, Gestetner Operator. The L0V L Educational
qualification for these lower grade cadres was VIIth and VIIIth
passed respectively arnd as such for promotion to higher grade of
Fs.975-16560, il.e. Postal fssistant, 1% LY 1t Educational
Qualification f{(then S.5.C.}) now XIIth passed is not insisted
uypon. The Department of Posts, Mew Delhi decided to raise the
Educational quaiifitatinn for recrultment to the Cadre of Postal
fissistant/Sorting fssistants wvide Ezh. E-II° dated 32@.4.1787,
sccording  to which the sge limit was resoved but chances to take
up Competitive Erxamination were restricted to five. it is

further clarified that the chances availed upto 1787 Examinations

will be ignored. The Department of Posts slso revised the
syllabus of L.G.G. L.D.C.E. Ezaminabtion §for the Examination
from the vyear 1992, &= per revised syllabus, the patbtern

underwent change. The awvsileesnt of chances was not restricted
upto 1?87 Ezaminstion. Though restriction was to avall as many
nunber of chances upto 15 years of service commencing from the
date after S vyeoars of servics entry. The change browght by the
respondents affects the service cordition of the applicants.

Hence, this 0&. for the asbove stated relief.

e The respondents tiawe filed the written stabtement
resisting the claim of the applicants to which a rejoinder is
also filed.
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3, During the pendency of the O/., the applicants +iled
M.P.No.757/9% ctating that the respondents have raised the number
of chances from S to & and these orders are not declared to have
prospective effect. The result is that they are in be held &=

applicable to the applicants.

P A= interim relief, it was directed 1o allow the
applicants to avail of one chance provisionally angd not  to
deciare their re=zult, In compliance of the said order, the

applicanis bad appeared at the Examination held on 28.7.19%94.

&, M.P. iz not opposed a= there is change in  the
instructions iszued by the respondents and in view of changed
instructions, the applicants are entitled to avail =i chances,

In the circumstances, ithe applicants are entitled to avail the

- s5ix chances. Those who had appeared in the examination held on

28.7.1995, their re=zulis =0 far not declared, can not be treated
as sixth chance az the amendment came in suiztance o

20/246.8.1999 which is= prospective.

=)

. With thesze directicns that applicants are entitied to =i
chances for appearing in Limited Departmental Competitive
Examination, the OA. and the M.P. stands dizsposed of. No order

as to costs.
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