CENTRAL ADHMINISTRATIVE TRIBLINAL
MUMBAT BENCH, MUMBAL .,

ORIGINAL AFFLICATION NO. 11871796

[ A A

Dated this Wednesdayv. the 18th Day of April. 2081 .

Shri Eunwar Singh Lall L ene ADDlicant

(Applicant by Shri S.P.rulkarni. Adv,.)

Mersus

UOT & Ors. . v s n  Respondents

(Respondents by Shri 5.C. Dhawan, Adv. )

HON” BLE SHRI BULDIF SINGH, MEMBER (J)
HOM' BILE SMT. SHANTA SHASTRY . MEMBER (A)
(1) To be referred to the Reporter or not?

{72y Whether it needs to be circulated to )X
other Henches of the Tribunal?

{(3)  library. %:
{Fuldip Singh)
Meamber (1)
&
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

Original Application No.118/1996

Date of Decision: Wednesday, the 18th Day of April 2041

R

CORAM:  HON BLE SHRI FULDIP SINGH, FEMBER ()
HON' BLE SMT. SHANTA SHASTRY . MEMBER (4D

Ghri Kunwar Singh Lall

Son of F.5. Lall

fige 91 years,

Working as: Motor Man (Suburbd

Central Railway, Mumbaoi V.T.

Mumbai 460 091,

F/a:  F/247, Railway Ouarters,

Murbad Road,

Near Railway High Schoolg

Kalyan 421 381 e Applicant

(Applicant by Shri B.P.Eulkarni, Hodvooats)?
V.
Union of India Lhrough
1. Beneral Manager,

Contral Railway, Mumbai V.T.
Mumbai 400 901.

2. Sgnior Divisional Fersonnel
Officer, Central Railway,
Fombay Division,
Offire of the Divisional Railway Manager,
Bombay Division, Central Railway,
Mumbai V.T. Mambai 408 @81.
B Divigional Railway Manager,

Central FRailway.

Bombay Division, Mumbal V.T.

Mumbai 400 Q01. " wsne FRespondents
(Respondents by Shri 8.0C. Dhawan, Advocate)

g.R.DE R_(ORAL)

[Par: buldip Singh, Member (J)1e

The Applicant in this 0.4, has praved for the following

reliefs: %O‘/




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

Original Application No.118/1996

Date of Decision: Wednesday, the 18th Day of april 2001

CORAM:  HON'BLE SHRI KULDIF SINGH. MEMEER (J)
HON' BLE SMT. SHANTA SHASTRY . MEMEBER (A)

Shri Funwar Singh Lall

Son of P.S5. Lall

Rge 91 years,

Working as: Motor Man (Suburb)

Central Railway, Mumbaoi V.T.

Mumbai 406 @891.

R/as F/247%, Railway Ouarters,

Murbad Road,

Near Railway High Schooly

Kalyan 421 Z01 we.s  Applicant

(Applicant by Shri S.P.Kulkarni, Advocate)
VE .

Union of India through

i. General Manager,
Central Railway, Mumbai V.T.
Mumbai 400 061.

2. Senior Divisional Fersonnel
Officer, Central Railway,
Fombay Division,
Office of the Divisional Railway Manager,
Bombay Division, Central Railway,
Mumbai V.T. Muambai 400 O@1.

T Divisional Railway Manager,
Central Railway, ‘
Fombay Division, Mumbai V.T.
Mumbai 400 001. ' ' vaes Respondents
(Respondents by Shri 8§.C. Dhawan; Advocate)

gRDE R (ORAL)

[Per: kuldip Singh, Member (J)3:

The Applicant in this 0.A. has prayed for the following

reliefs: %Gx/



T T

(a) Thiz Hon ‘ble Tribunal be pleased to call Tor
the record of the D.P.C. and Specialg Rosters Tor
the vear 1994 and jans  sp  as  to determine
illegality that  has crept ing In the <arry
Forwmard Points declaration of vacancies and
consegquential non-promotiion  of applicant 3
L.P.C. in the vear I%95.

(b This Hon ‘ble Tribunal be pleased to gquash
and =zet aside letter dated 11.85.1%25 being
arbitrary and untrue in as much asz there were
vacancies, of Shri S.H.Kamble and one another. ,

{d Thiz Hon ‘ble Tribunal be pleased to
direct Rezpondents to conztitute Review D.F.C.
for Schedule Caste Vacancies for the vyear, 1?33
and direct them to conzider the applicant and If
zelected all conzequential benefits be given ito
him.

{cdd Any other and such FTurther relief as may

be deemed Yit and propsr by this Hor "ble

Tribunal.

(el Cost  of Rz.2,008/~ be awarded to the

applicant.

The facts in brief are that the Applicant is working as
Motorman (Loca) from  August, 1988 under the Central Railway,
Mumbai. The next promotion for Motorman is  in the scale of
fig. 2,000 ~ ””ﬁ%q Loco-Fower Controller/ J L I/etc.

2. The grievances of the Applicants are that there existed

varancies for Scheduled Castes candidates as per the roster for

1995,  According to the Applicant there wers two vacancies

reserved  for Scheduled Castes but nn]d ong Filled in 1995,
, Arenclale A5 Jy wL lemand

The details of vacancies [:p&uua&ﬁé for the yesar .@QAﬂ 1995 and

1996 are as under:

1994 9 4+ T §

1995 7 o+ 1 4+ 3 = 11
1594 A M 4 = @R



The Applicant had also undergons  written sxamination in  the
year 199% as well as he appeared for the viva voce bt could

not get included and securs place in the panel as only one S.0.

vacancy was declared and filled in for 1993. Had there been
‘ b . .

M e vacancies tfessdesad the Applicant would have been

selected for inclusion in the asplect list. The Respondent

one Shri

n

Department had not counted the vacancies properly a
.W.Kamble, who is also a 8.0 Lmndld ate who was working as
Motorman was deca ieqorxqed<Lch Power Contoller had been gilven
eome other job. In that vacancy created by Shri Hamble, Zhe

should been considered for promotion to the next rank.

e The Respondents we%e contesting this 0.A.by filing =&
Written Reply. They say that when the Notification was issued
for holding the selection this vacantywas not available as the
Notification was issued on th.1.199% and Shri S.W. Famble (50D
was promoted as Chief Loco Fower Controller anly from
21,1995, 5o, there was no aueﬁtimﬁ of vagatinn o iﬁdﬁﬁﬁy by
Shri S.4W. Kamble as on 16.1.1995 and as such no other vacancy

for 8C randidate was available aga ainet which the Applicant

Gould have been considered.

4, This fact could not be denied by +hﬁ me1¢ann+ and. from

the Affidavit filed by the Respondents 1L;a satisfied that in

the vear 1999 no other vacanoy of B0 candidate was available

ho

Y
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against which the Applicant would have been considered. Hence

we find no merits in the 0.A..and the same is dismissed. No

costs.

I

(Smt. Shanta Shastry) ; (Kuldip Sinhagh)

Member {(A) Member (J)

5%



