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24, ‘ Mohd. Nasim A.
25. Nafis Ahmed M.
26. Shamim Ahmed H.
27. Rahendra Prasad R.
2%. Bhhagwat D. ... Applicants
C/0, Suresh Kumar, Advocate,
CAT Bar Association,
Gulestan Building, 3rd Floor,
Prescot Road, Fort,
Mumbai-23. ‘ -
By Advocate Shri G.S. Walia
Versus
1. Union of India
through General manager,
Western Railway, Churchgate,
Bombay-400 0020.
2. Divisional Railway manager,
Western Railway, Bombay Central,
Bombay.
3. Divisional Railway Manager (E),
D.R.M. Bombay,
Bombay Central, Bombay.
4, Senior Divisional Mechanical -
(Engineer), Bombay Central,
Bombay. ... Respondents

By Advocate Shri V.S. Masurkar.

ORDER {ORAL)
shri Justice V. Rajagopala Reddy, Vice Chairman (J)

By notification dated 20.7.93, the Divisional
Railway Manager decided, as one time exception to permit
the surplus cleaners who are 8th Standard pass with '5

years or more service and fit in Medical A-ONE to be

" given one time chance to appear for examination as

Diesel/Electrical Assistant. Consequently, a selection
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was proposed to be held from amongst those who are
working as cleaners in Steam Loco Shed and absorbed as
Cleaners/ Khalasis in Diesel/ Electrical Shed on account
of closure of steam shed. Certain qualifications were
preséribed as minimum requirement for such selection.
After the test, the se1e¢téd candidates will be given
training as per their seniority and posting would depend

upon the requirement.

2. Accordingly, all the applicants, who have been
working as cleaners in the steam shed on maintenance
side and who are rendered surplus, appeared in the
selection. The selection comprised of written test,
medical examination and also psychological test. The
applicants were successful in-a11 the tests. However,
their names were not found in the panel published on
14.10.94 of the eligible candidates for sending them to
the training. Hence, the present OA is brought before

this Tribunal.’

3. Learned counsel for the applicant Shri Walia
contends that as they had passed all the tests conducted
by the respondents, they are entitled to be shown in the

select panel and sent fof'the training.

4, In the reply, it 1is admitted " that they had

passed the written test. However, no mention was made

as to their passing the other tests name]y' medical &
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and psychological test. it was merely stated that they
were not selected and hence their names were not found
in the select panel. |

5. .Having heard the counsel for the applicants and
respondents, we directed the 1learned counsel for the
respondents to produce the original se1ec£10n record so
és to verify whether‘the applicants have passed all the
tests. The learned counsel accordingly produced the
record and after perusing the same, we find that all the
28 applicants have passed through the tests for
selection and . they were found fit to be sent for
training. In view of the above, it appears that the
select panel must have, by over sight, omitted to
mention the names of the applicants. Since the
applicants have been selected, they are entitled to be
sent for training. The question of seniority of the
applicants will have to be decided as and when they

complete the training successfully.

6. As a resu]t,‘vthe OA is allowed. the
respondents are directed to send all the applicants for
the required training for absorption as Diesel/
Electrical Assistants on'mainténance side in accordance

with notification dated 20.7.93. We do not order costs.

Lo T

(SMT. SHANTA SHASTRY) (V. RAJAGOPALA REDDY)
MEMBER (A) VICE CHAIRMAN (J)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

MUMBAI BENCH
CoPe NO, 36 ofm2002
IN
0.A, Ne, 368 OF 96
AZ12 AHMED & 27 OTHERS o Awplicant
VERSUS . |
Unien of India & Others Respondents
INDEX
"‘o"o""s"’o"o‘o"’o"‘o"0:"O"'o"."o""l"‘:o"'o"0"0"’--‘0"‘0"0"0"0"0"0"0“"6—
‘Sr. Exhibit Particul ars’, Page Ne,
Ne, '
bk Sk R Sad Bl Sl Sl T '_._;‘_z' o‘Q“b‘o'b"c‘o‘o‘o‘dﬁo o“o"’o‘i“
1. , - Written rewly te contempt d4 - 17
petition en behalf of the
Reswendents’y
Las t Page Ne, 17
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH
| CuP.Ne, 36 OF 2002
IN
0.A. Ne, 360 OF 96

AZIZ AHMED & 27 OTHERS Applicant
Vexrsus _
 Unien ef Inéia & Othersl, Respendents

WRITEN REPLY ON BEHALF OF THE RESPONDENIS,

1, Sanjay Singh, Senier Divisienal
Persennel Officexr, having my effice at
Divisisnal Railway'Manageris effice Western
Railwgh Mumbai Central 40¢ 008, ¢e hereby

state on selemn affimatien as unders

1, I say thet I am autheriseé te file this
rerly te en behalf of tho Respendents’,

%% I say thet I am acqusinted with the facts
and circumstances of the case, in my efficial

capacity’s

A I say that I have gone threugh the contenté/
avemments/allegations made in the contempt

petitien and reply is as ﬁnder:

4, The Reseendents reépecthlly submit that

as per the directions of the Competent authority,
the resre ndents have filed writ petitien befere
the Hen'ble High Court at Mumbai in Amril, 2002,
The ledging number of the Writ Petition is

18729 of 20602,
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Se¢ The sald wzrit petition is now“pested

. zelyor
fer Adnissien and interim reliefs hni?‘.*:’aM 4
The aprlicants hawe already filed Caveat
dated 18,2,2002 in the Hen'ble High Court and
therefere the coyy of the writ petitien is

already served en the applicants/Advecste
on E).&\Q[OL

6o The Reseendents state that frem the

aforesaie, it 1s clear thet the Writ Petition

is already filed in the higher court and
thereefere the Cent emwt Petitioh is net main-
tainable in law , In these circumstam;es, the
respondents have net vi..clated/l'xam'éM gistegardd

te the erders passed by this Hen'ble Tribunal but
enly exhausted the remedial measures fer filing writ
Petitien in the High court which is maintzinable
in law and the actien taken by the Reshpondent
sheuld net be censtrued and termed as the
contempt of this Hen'ble Trikunals erder, The
Resgondents have the highest regard te the Court
of 1law and ne disrespect is shewn by filling ‘
the writ wetition, In suwpert the contenticns,
the respendents are relying uren the judgement
of the Supreme Couxt Suresh Chandra Peddar v/s
Dhani Ram rerorted in 2001(8) Sudreme 615=2602
(1) sCT 298, Administrative Tribunals Act,

1985 ~ Section 17 read with Section 12 ef
Contempt of Courts AcCt, 1971~ @uiixx Order

of CAT, New Delhi-Directer of Education, Govt,

of NCT of Delhi celaying in implementing the
order as challenged in writ petitione Direction
complied with subsequently, 2fter receipt of
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neteice of conéanpt Trikbunal still sentenéﬁg

the contemner whether coxrect ? = (No,}, Even

if appellent had not implemented the orxder

and if the'appellant haé breught te the netice
of the Trikunal that the excer of the Trikunal

is undex chalienge befere the Hich Ceurt under
Article 226 of the Constitution of India

(the course which has been judicially recognied by
a seven judge bench of this court in L,Chandra=
kumaz V/$ UOL (1997) 3 SSC 261 ) the Tribunal

should have been slew to proceed against the

paerty in a céntempt action, Of course , it

can be sald that ne stay was granted by the
Court when the awpellant mcved the Divisien
Bench of the High Court unéer Article 226

of the Constitution;.Not granting the stay
by itself is not enough to speed up Preceed-
ings against a persen in centegpt because the

very order is yet to beceme final, At any
rate the Tribunal shouldhaw directed the

appellant to implement the direction, in the

absence of the stay order from the High

Court, within a time freme fixed by it
We sheuld have appreciated if the Tribunal
had done s6 and then considered whether

action should be taken in the event -of



the non implementation of the exrixy of the
sald time frame, The resrondents crave leave
to file detalled affidavit in rerly, if

necessaxy.

For and on behalf of the
Places Mumbai Union of Indis & Othex,

| Date 2R £+2002

Senier Divisional Personnel Officer
Western Railway, Mumbai Central,

V_ERIFICATI ON_

I, Sanjay Singh, sér;ior Divisional Pergennel
Officer, having my effice at Divisional Ral lway
Manager's office, Western Railway, Mumbal Central
400 608, do hereby state on solemn affimmation
that whatever is stated is reply to the contempt
Petition 1s tue to my mersonal knowledge and

belief as revealed from the perusal of the

official record on the subject and alse state

that no material asmects has béen suprressed,

Place: Mumbai Senlor Divisional Fersonnel Office
Western Railway, Mumbai Central,

Date : 98+ ( 2002

(Vinay s, Masuzkar) .
COUNSEL FOR THE RESPOPJDHSITS'.;



