\\’ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HUHBAI BENCH : MUMBAL

O.A.Nos.1129/96 & 1143/96. Date of Decision: Q"~ Q-of.

0.A.No.1129/96:
Between:

Thakorlal Shantilal Parekh,

the Head of the Chemistry Department,

‘& 'Lecturer inPhysical Chemistry’ v
Government College, D A M A N. . .Applicant

and
1. Unionof Inddia, through the Secretary,
Ministry Home Affairs, Central Secretariat,
North Block, New Deihi.
2. The Administrator ofU.T. of Daman and Diu,
Administrator's Secretariat, P.0.:
'MOTI DAMAN- 396 220.
5. The Development Commissioner, & Chairman
of the D.P.C. for Class-I posts,
Secretariat, P.O.,:MOTI DAMAN-396 220.
4, J.K.Verma, Lecturer in Chemistry, )
Govt. College, PO:NANI DAMAN. ~ ..Respondents
COUNSEL FOR THE APPLICART : Mr.I.J.Naik

UNSEL FOR THE RESPONDENTS : Mr.R.K.Shetty

.1143/1996:
Between:

___Ramesh Chand Agrawal, Lecturer in
Commerce (Senior Scale), Govt.College,
uaman 396210. ..Applicant

and

1. Union of India, through the Secretary,
Ministryof Human Resources Development,
AZ/W4, Curzon Road Barracks,

New Delhi-110 00L.

Z. The Administrator of Daman and Diu,
Unlon ierrltory or Daman and Diu,

-

3. The Secretary (Education),
Union Territoryof Daman and Diu,

ecretariat, Motl Daman, Daman-33¥b ZZU.

\fl
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4. Shri D.C.Agrawal, Lecturer (Senior Scale),
Govt. College, Daman-396 210. - ..Respondents
COUNSEL FOR THE APPLICANT ¢  Mr.B.Dattamoorthy
COUNSEL FOR THE RESPONDENTS : Mr.K.X.Shetty
CORAM:
THE HON'BLE SRI JUSTICE V.RAJAGOPALA REDDY, VICE CHAIRMAN
THE HON'BLE M"‘ SHANTA SHASTRY, MEMBER (AﬁHN.) ‘
:ORDER:
{PER HON'BLE SKI JUSTICE V.RAJAGOPALA REDDY, VICE CHAIRMAN)
Since identicai questions of law arise in both these
cases, they are disposed of by a Common Order.
Z. These OAs are filed aggrieved by the DPC Proceedings "

dated 23.9.96 and the consequential orrder dated 11.10.96,

changing the date of the placement of the applicants, in the

Senior Scale of Rs.3000-5000/5election grade of Rs.3700-5700/-.

3 Fie/ facts in OA.No.1143/96 are shown in detail as

iliustrative of the issues arising in these OAs.

g, The applicant was appointed as a Lecturer in Commerce on

adhcc basis in Govt. Coliege, Daman on 23.8.82 in the

pre-revised scale of Ks.7 -1600/-, subsequently revised to

C)
)._.

Rs.Z000-4000/- after the Ivih  Central Pay Commission's

recommendations. On his regular selection by UPSC he was

appointed in the said post and joined on 23.9.86, along with R-4



DU.C.Agrawal, who joined on 30.3.87. Both of them acquired
higher qualifications of M.Phil in 1987. The University Grants
Commission introduced a Scheme of pay scales of Teachers in
Universities and Colleges along with career advancement scheme
with effect from 1.1.86. In the process, the existing cadre of
iecturers were sub-divided 1into 4 separate categories with
different designations and bay scales depending on length of
service and qualifications. The revised pay scales were made
applicable to the Union Territory of Daman and Diu by
notification dated 4.1.89. Under this Scheme, lecturers with 8
years of service or 7 years for those possessing M.Phil degree
were to be placed in the senior scale of 3000—5090 and lecturers
with 15 years with M.Phil Degree, to »be placed in selection

]

grade of Rs.3700-5700/-. Subsequent thereto the UGC issued

certain guidelines for counting of the previous service [rendered
in certain Colleges or Institutions outside the Union itory
in equivalent grade or scale of pay am the post of lect , in
its proceedings dated 27.11.90. The applicant applied  for
placement in the senior scale of pay as he fulfilled the

conditions as stated supra. Thereupon the Departmental

Promotion Committee met on 17.Z.93 and on its recommendations

)
o]

the Union Territory issued the orders on 22.2.93 placing the
applicant in the senior scale of Rs.3000-5000 with effect from
1.12.37 along with his juniors Sri D.C.Agrawal(R-4) and another.

Hecessary paymenis were made and arrear

)]

sf salary were aiso

ispuarisaa.
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4.  Thereafter he .came to understand that a review DPC was
proposed to be met on 21.9.395 to reconsider ihe piacement 1in
senior scale. Aggrieved, he made an application before this
Bench of the Tribunal in 0.A.No.1116/95, which stood disposed of
on 14.6.95. As apprehended, a review DPC was heid on 23.9.96
and orders were issued on 11.10.96 revising the date of
placement of the applicant in the senior scale from 1.12.87 to

23.9.93. As a result he lost his seniority vis-a-vis his junior

R-4 and also suffered 1loss in basic pay to the extent of
Es.400/- with allowances. This order is now impugned in this
9): W

5, It is urged by the learned Counsel that when R-4, who was
his Jjunior, has Dbeen considered for placement in the senior

scale with effect from 1.1Z.87 on the ground of his completion

the regdired service, taking into account his past service
enderéd in Colleges outside the UT Administration, the
Aoplicant should also be given the placement in the seniof scale
from the said date. It is_contended thal there no junior should

he promoted prior io that of his senior and any deviation would

be vioiative of Article 16 {1} of the Constitution.

. On the foregoing factual matrix, the applicant 1in
OR.H0.1129/96, aggrieved by changing of his placement in the

selec-ion grade of Rs.3700-3703/- from 1.1.8%6 to 1.8.87, filed



o

7. The respondents in OA.No.1143/96 state that Sri D.C.Agrawal

has past service from 6.11.79 to 23.2.81 as an adhoc lecturer in

Upadi P.G.College, Pilibhit {UP) and from 24.2.81 to 29.3.87 as

a permanent lecturer in N.M.S.

.

i. Das P.G.College, Badaun (UP},
which was required to be counted for the grant of senior scale
as per Para 13 of the Career Advancement Scheme dated 22.7.88.
The applicant joined the service on regular basis on 23.9.86 as
lecturer in Govt.College of Daman and accordingly he was rightly
placed in senior scale with effect from 23.9.33 ie., after
completion of 7 vyears of regular service. The decision of the
UGC contained in the letter dated 27.11,90 for counting of
service in equivalent grade before the appointment for the
purpose of selection grade or senior scale is lawful and was
taken in pursuance of the policy decision. The adhoc ;service of

the applicant prior to the actual appointment could o'\fe taken
into consideration for the purpose of past service. A review
IPC was held ih pursuance of the directions given‘ by the
Tribunal in the earlier O.A. filed_ by the_ applicant and hence,
it iz not opén t¢ the applicant 1o challenge the DPC

proceedings.

129/56, submit that the applicant,

[N

&§. The respondents in OA.No.

s

who was having M.Phil degree, required 15 years of service for

viacement in the selection grade for Rs.3700-3700/-. Respondent

/
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Ho.4, who was-having Ph.D  Degree, joined the Govt. Degree
Coliege, Daman on 1.11.73 and af:ter counting his past service

[N ]
[N ]

rom 11,71 to 13.5.73, was given the

+ty

rendered as a'Lecturer
benefit of the pasti - service for granting the selection grade
whereas the benefit of past service could not be given to the
applicant as- he had been working as Tutor and as per the

letter dated 8.10.9Z, such service should not be counted for

Career Advancement.

T
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§

We have given careful consideration o the arguments
advanced bythe learned Counsel after going through the pleadings

and other material on record.
i1, The Govi. ofIndia after accepting the observations of the

UGC have decided to implement a Scheme of revisionof pay scales

teachers in Universities and Colleges with effect from

iz. in order to advance the career of the lecturer, it was

above Scheme that every lecturer could be placed

scale, if the total length of service exceeding §

th

vears but less than 16 vyears was put in the pay scale o

3000-5000/-. The leciurers with total Iength of service

[%13

exceading 16 vears, were put in the Selection Grade o

E “ooooand the Iecturer of  total  length of service
e 16 scale of
FooITIDLTUID, —oOTnIorE with Pl nud H.Fhil Degrees




for relaxation in the quélifying service by 3
In the letter dated 27.11.90,

jo)

entitle

are alsc
vears and one year respectively.
ecided and the Hinistry of Human Resource
service as

Development had also decided to count the past
gualifying service and placement aw a senior scale/selection
grade. In the notification dated 4.1.89, the Government
conveyed its approval for implementation of the said Scﬁeme 1ﬁ

Territory of Daman and Diu also.

is useful for the purpose of-determining this case to

reproduce the letter 27.11.90 as under:-
"Kindly refer to Para 3 of this office letter of

even nu C January,1990 containing

decisionof the Commission regafding counting

the
the experience of a person, before.appointhent as

and the ;
roanis CSIR/ICAR, DRDO,
1alifying service

b]
Wy

¢

GC Eesearch

T

the senior scale/selectlon grade.

placement in
The Commission in consultation with
try  of Human Hesource Development
Education; reconsidered the matter
5f-
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resolved revised ouidelines  as follows for

counting . of previous service for purposes of

senicr scale/selection grade undeyr the career

advancement scheme for lecturers:-
without any break as a

service

1. Previous
Lecturer or equivalent in a university, college,

national labkoratory or other scientific’
organisations (CSIR, ICAR, DRDO, UGC etc) and as
a UGC EResearch Scientist should be counied for

Scale/Selection

a} the post was in an equivalent grade/scale of

as the post of a Lecturer;

1ifications for the post were not lower

ct
b
[
Lo
fod
o
fot

.the qualifications presCribed by UGC for the

rost of Lecturer;

¢} the Lecturers concerned possessed the mininum

by UGC for appointment

filed in accordance with the
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¢} ithe appointment was not adhoc or in a leave

voacancy of less liaah one year curation.

fo distinction should be made with reference
+o the nature of management of the institution
vhere | preéious gervice was rendered
{private/local vboay/uovernment) ‘if ‘the above

criteria are satisfied. .

You are requested to bring the above decision to
the notice of the cclleges under  your

jurisdiction also.

Kindly acknowledge the receipt of the letter.

i4, From the above it is clear that the previo continuous .

service. of a lecturer in the University/Coljege [ational
Laboratory or other Scientific Organisation was to be counted

for placement of lecturers in senior scale/selection grade. The

: - T ey fems A . vy oty e £y
mein  cc for o such counting of pasl service are that, (1)
+ 1 R S e vy tare et - W E aymrr wA {70
the ear.icry pCsT Wab il &I CQuivaielic rad C/SCd_:_C‘ GIZ pay and. {2,

the qualification of such post were not lower than  the

ot

by UGC in the post of lecturer. I

ot under challenge in these two

should bc noted
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cdetecting the migiske, the respondents held the review DPC and
in the impugned pr Ubepqings corrected the error and granted the

placement Ly counting the past period of gzervice of the
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with effect from 1.1Z.87. As the above scheme is not under
challenge, the applicant cannot make any grievance that their

juniors were given Ligher scale from an earlier period or for

the change of their placements.

17. I+ is also rnow hrought to our notice that the adhoc

. N . - 4 s 2~ 4

gervice of tho applicant in DA Ho, 1142

counted and

(o]
(S
b
a¥]
w
i3]
i
w
[

the kenefit of such service was given to him. The copy of the

(&
Iy
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ceedings Leid  in 1993, the pericd of adhoc service was

not considered. The DPC, having further reviewed the case of

i3, The  contention of o the lECILCb Ceounsel advanced on the

Ty "3V O A (e H Tallrs .

She the Hon'ble Supreme Court in Balkishan
Lvi et LR SE SCTE A P ae T I e '%“c‘:- Clacns mm gy "y A
Vs Delll Ligirotion ond Avcther {I58% Cuprene Court
& g b -__, . | memmy [ S T A U z
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was placed in the senior scale . e

~.the DPZ held on 17.5.20C00 was also produced. In  the "
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IGr COniiTmation or promotction 0

belonging to the same cadre. Ko junior shall be

confirmed or promoted without considering the

case of his senlor. Any Cceviation £rom the
principle will have demoralising effect in

service apary Lfioh belng  COLLtialy Lo Artilic

- 2N - 21 A 3 LN : ”
1507% of the Constlitution.
4G T 1 alove oo *1 V. Rt 1o e 3 an
AN in the aihove Case, whe agppellanit wWas cadgre

to cadre, whereas uis seniors were not considered for such
promotior. The Hen'ble Supreme Court finding that there was no
direction by the High Court of Delhi that the appellant should

e ihose who are lishle o be confirmed hefore him,

be ranked
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Z24 .. The Eombay Bench in CR.Xo.I1CE3/%C dated ZC-4-2CG01 in
Dr.Shyar Sunder Jebh V5 Uniocn of India & Cthers has also

considered the issues that arcse in this OA and held that the
impugned preceedings cf the DPC were not invalid. This Judgment

is therefcre cn all fours to the present case.

2%, The contention raised in CA.Hc.112%/95 as to stepping up
h ex?) o itk R A 3 (232} 7\7 Ceconceived ' ”}
t e {5 I ol Witili Nis th.\.o.\.u, 18 WhCLL _m_-uCC,I’LCC.-_V EG. rne

behcf_l of stepping up could ke granted only when as a result of

-

ri¥aticn ¢Ii opay N PYCOMCLLICI G & JUNLICY WHC Was Growihg tlhie

()

-1 2

identical pay in the lower grade, draws a higher

of his senior. In the present case the fi

roenetion &5 not ol all luvelved ol uuch the fineilon of pay was
not as a vresult of fixation under C22{1)(a) (1), Hence,

stepping up cannct be ordered.

26. As & result, the OAg are dismissed with costs of

s~ 10AN S e oot et e
R3.1000/- in each case,
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