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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH
Original Application No.1053/86
Dated this Monday rhe 17th September, 2601,
Coram Hon'ble Shri Justice V., Rajagopala Reddy, vice Chairman
Hon’ble Smt. Shanta ghastry, Member (A).
Ratnakar Dominic ahankaie,
residing at Piot qo 3, Survey No. 28/2,
Mozes Wadi, \adg ~Sheri,
pune - 411 014. .. Applicant.
(Applicant by shri S§.D. Raikar, Advocate)
Vs,
1. union of India, through
Ceneral Manager,
Central Railway,
Mumbai CS8T.
2. The Divisional Manager
central Railway, Mumbai Divigion,
Chhatrapati Shivaji Terminus,
Mumbai.
3. The Divisional Railway Manager,
Central Railway,
Chhatrapati Shivaji Terminus,
Mumbai.
4, The Assistant Divisional Railway
Manager (0), Chha trapati Shivaji
Terminus, Mumbai.
5. The senior Divisional uommerCWau
anager, Chhatrapati shivaji Terminus,
Numbat.,
8. The Divisional commercial Managder,
Chhatrapati Shivaji Terminus,
Mumbai. . .. Respondents.
(Respondent by Ms.
holding brief of Shri Suresh Kumar, Advocate)
OR D E R (Oral)
{ Per Smt.Shanta Shastry, tember (A) 1
The ¢t ef sougs in  thi application 18 to guash
and set aside -he Order dated 18/20.1.1284 withholding the
cea 2
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applicant’s increment for 3 years with cumulative effect and the

1.

Order of the Appeiliate Authority _Confﬁrming the aforesaid

penalty

2. At the relevant time the applicant was working &as Head
Travell Tng_Ticket Examiner. The applicant had remainad absent
from 1.11.1991 and reported for duty on 3.11.1851. The appiicant

% N

was issued with major penalty charge sheet dated 16/22.1.18982.

The Da“ZTCﬂ‘aFQ of the charges wers as follows:~

"Articlie - . :

_ That the said Shri R.D. Mahankale HATTE
Pa remained as absent from his duties from
1.11.91 to 3.11.981. He produced private medical
certificate but did not follow the proper
procedure of reporting his sickiness under the
treatment of medical doctor. '

[¢

Article - 2 :
That the said Shri R.D. Mahankale HITTE
PA joined his duties on 3.11.91 on his own accord
neglecting the standing orders from -CTI PA(Line)
and misbehaved with COR 8hri A.K. 3onavahe.
Thus the said Shri R.D. Mahankale HITTE

PA acted 1in a manner unbecowwﬁg of a Rai]way
servant and then by contravenad the provisions of
rule No.2. 1(I)(IIX(III) of Railway Service
Conduct Ruies, 1966. : :

On denial of the charges, a regular enquiry was conducted and the
£
[

enguiry officer held that Charge 1 was not proved and in case ©

tating
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Charge 2 part of it was held proved i.e. re to not %

O

following the standing orders in the matter. After the enquiry
report was given to the applicant and not receiving the reply
thereto, the Discipliinary Authority based on the enquiry report

passed the impugned order on 21.1.1993 imposing the punishment of

with cumulative effect.

U)

withholding of increments for 3 vyear

a1,

Being aggrieved, the appiicant preferred an appeal against the
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same, however, the appeal was rejected on 21.1.189%4, A further
revision appeal filed was also rejected on- 1.8.1985. Being

aggrieved, the applicant has approached this Tribunal in 18986.

3 It is the cé ention of the applicant that for merely naﬁ
Toliowing of the standing orders he has been punished
excessively. He had reported for duty on 3.11.1991 based on the
fitness certificate given by the private medical practitioner.

4

The standing Order No.135 datead 25.10.
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1 reads as follows:
staff while reporting sick will follow the medical procedure
intimating this office in advance. The staff will produce the

office and the detail will be given
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jater on staff will not come direct on the train and work the
train without the booking of the CTI (Line) PA.COR wi]?vnot
permit such staff to work on the train. CORs are empowered to .
exercise this power. Leave application should be given in

advance in the office persconally and the applications should not

be dropped 1in the box. Caption report should be given in the
office or dropped in the box no sooner the duty 1is over at PA
Station. In violation of the above instructions, the staff wili

be directed to see Sr.DC3 BB instead of reporting as per the
procedure laid down 1in the aforesaid circular”. The applicant
went to resume duty directly on the train. The Ld. Counssel for

the appiicant contends that though the Standing Order was 1in
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particular case. The date on which the applicant resumed duty was
Sunday and the concerned higher authority was not available. So
he had reported directly on the train. According to him even the

concerned officer had during examination mad stated that it was
j ;

a practice to report directly after absence some times.
Therefore the applicant should not have been penalised to this

go back and not allowed to join instead of conducting an engquiry
and punishing him.

5. Learned counsel for the respondents submits that the
respondents have acted in a fair manner by conducting enguiry and

ortunity to the applicant to defend his case. The
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applicant was given the enguiry report but he did not represent

ciplinary Authority had considered

o}

against the findings. The D1
the enqvify report and thereafter has passed the impugned order.

justice were followed properiy and
aince - the applicant also did not deny, that he had not followed
Standing Order, the respondents are justified in thejr action éf

imposing penalty on the applicant and therefocre the Ld. Counse

for the respondents urges that the appli

dismissed.
8, we have heard the Learned Counsel for both the sides
carefully and have perused the pleadings. we find that the

principles of natural justice were followed and the applicant was



given due opportunity to defend his case., Also we Tind that the
enguiry officer has taken into consideration the pleadings of the

appiicant including the explanation given by the appliicant for

reporting directly on the train in violation of the Standing

n
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Order No.125 dated 25.10.199t. It is Lfor us to resasse

evidence or to go into the facts, once the enquiry officer has
appiied his mind to the same. The enguiry officer has analysed
the evidence and has given reasons fTor the findings. His
?éndiﬂgs is not arbitrary or perverse. Also the applicant faiijed

nt against the findings of enguiry officer nolding that

to raprese
Charge II was proved partly. In the facts and c¢ircumstances of

the case, we do not find any reason to guash and set aside the
impugned orders. The applicant has pleaded that punishment 18
excessive and harsh.. The power to impose penalty on a delinguent

of f1

er is conferred on the competent authority. The Tribui

O

no power to substitute its own discretion for that of the

authority. The adequacy of penhalty uniess it is malafide is not

i)

matter for the Tribunal to interfere with. We therefore are

not inclined to interfere with the guantum of penaity.
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7. In the result, the OA is dismissed, with no order as

b our 1

{(Smt.Shanta Shastry)
Member (A} -




