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LORAM 1 Hon “ble Shri B. $. Jal Parameshwar., Member (J).

Hon *ble Smé. Shants $has try, Member (A1.

Likay JambawslIkar,

Nesiding &l - Parshiram

Laril Chawl, Bldg. No. 4,

Koow No. 2, Bhandsrwsda,

fajanpads, Malad Wesi, ;

Bombay ~ {000 Q8¢ . I App il fosnt.

(8v aAdvocate Shri 8. Renganalbanl
ERSUS

z. H.A. Fadav,
irector, _
Direciorate of Printing,
Minlslry oF Urban Afrairs
£ Emplovment,
BT Wing, Nirman Bhavan,
2, Malouna Azad Roasd,
New LDelhi - 118 O0L.

2l OFFicer~-in-Charge,

Government oF India,

Latents Frinting Fress,

todi Estalte, 3rd floor,

Lower rarel (Wesit), _

Bombay — 400 QLS. . .- Respondenls.

(Bv advocate Shri R. K. Sheliv).

OPEN COURT ORDER

PER = Shri B.8. Jal Parameshwar, Member (J].

Heard Shri 8. Kanganalhsn, Cthe Learned Counsel For Lhe
ﬁbpz’ Icant  and Shri R, K. ‘.S‘he«*t't;v, the Learned Counsel For the
Nespondents.

2. The applicant hereln Is & native of Majall Village In k&rw&r,
|

Ubtara Kannads Listrict fn Kernataks Stale. He ;;‘1&1‘/#3 to belongs
iu ‘Bandi’ caste ~ a caste. recognized as a Scheduled La’b te Quring

the year ISV,

j(‘\/ ' ) ' o £
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Lage Ne.. £

AL B

S He was sppolt zﬁea‘ a8 Machine Operalor tirade-Il wilh effect
From 168.10.18F8 in  Uhe office of Lhe Respondent No. 2. The
applicant was appeinted Bgainst s8¢ conaun ity QUOLE. Fhe
/‘@spondé-n & authorities rec '~z’véd certain complainls sgainsi Lhe
casie status of Lhe gpplicant and they silarted enquiries wilh Lhe
Revenue authorities oF uttar  Rarnd taka district. After
corcespondence, Lhe respondenl au fhorities formed an opinion Lhatl
the applicanl pad  furnished & ralse cas te certificate and had
slso Furnished Incorcect Iinforma Lron f‘q*g&‘f‘dz*/zgv his experience.
Thus, Lhe 3&"/‘.3‘$,00ﬁd&°/? z NO . _ & by his BHEMOT &1 e,
O~F OIS/ 1 85582 daled QILh June, 1985 (Annexure-i, page 35}
Fssued & charge-sheel. - The misconduct alleged agalnst Lhe

applicant reads as Folfows

v
wa it Fhe sald Shri U5 Tambawalikar, Mechine
Operaior OFfsel Grade~1{ has Furnisbhed Lhe false
information at the Lime of entry Iinto Governmeni Service
claiming that  he belongs Lo S/ communiiy in order Lo
SECUNE GOVErmmen L employvmenl.

I

That Shri U.8. Jambawsallkar, Machine oper&lor
GFfses &r. il fras Furnished Fncorrect pariiculars
regarding  His sxperience In  column No. L o Lhe
sitestaltion Fform TFilled e by  him al Lhe time of his
entey fnlo Governmen ¢ service s as fo make himsell
eligibtle For appointwent  as Machine Operafor OFfsel
&r. il

ARTTCLE:

That Shri U.S. Jambswalikar, Machine Opgralor
OF Feet Gr.ll has misused Lhe Facllity of special casual
Jeave meant For the office pearers oF Lhe recognized
nion For hris personal snd privale work by avarlling Five
davs special casual Jeave From W.5.84 to 11.5.84.

Shri .8, Jambawaliker, Machine Uvera for OFfsel
Gr. 1r by  his above aCls exhbibited lsck of inlegrily snd
conduct unbecoming oF & Governmen & servant and Chereby
violated Rule 3(I)(F)(Iii} of the C.L.5. (Conduct) Rules,
rsss.”

<. The applicant denied the charges by his leller dalfed

Fd. DS 198S, ExhIibii R-2 Lo Lhe reply.
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. £ detalled enquiry was conducted fnfe Lhe coharges by

the Assislant Manager (adminisira tionl}, Goveramenl of India

Lress, Nashik. The applicant pariicips fed In  Lhe enaguiry

proceedings. The fnguiry OF Fileer submilted his repori da ted

O3, 05.198%. A copy of Lthe report of the Inouiry Officer Is &b
—

Aannexure-s, Fages $5 Lo 121. the Incuiny UFFficer held all the

three Iiems of misconducl &3 DECvEd.

S A copy oF Lhe repocl of the Ingquiry OFFicer was rurnished
fo the apwelicani. rhe applicanil submitlled his represenlsalion

rhrough Ris letler daled 27 Q2. 22, The sald lelter was sSHhown
fo us quring the course oF  &rgumen rs. However, the Learned
Counsel Ffor the applicani sybmitted thal Uhe Lisciplinary
Authority has cons ft’?'é"!‘ﬁd in derail the representaibion made by rhe
applicant  againsi  Uhe Findings recorded by Lhe Inquiry Officer.
the Oisciplinary Authority arter considering the representalion
|
of  the applicanil, enquiry records and Che enquiry reporid, agreed
with the Findings recorded by Uhe Inquiry OFFicer and by his
,:.vvc@edg’ng,vs cated S0.04. 18982 (exhibit 87 pages 134 Lo 1387

Fmposed Lhe penally of removel of the applicant From sServics.

& ' Agarinst he sald punistment order, Lhe applfeant

submitted his appeal dafed 15.06. 1582,

. ' Luring  Lhe p&nd@ﬁcy of rthe appeal, the appl roeant
approached Lhis vribunal by Filing this O.4. the applicant has
:"’z’jed rhis O.A. Ffor the Ffollowing rel ifefs =

“&.a)  Chat  this Monble rribunal be pleased v call For
Lhe papers and recordads. resulting in  the Impugtied order
dated 30.04.19%2 passed by The Respondent  No. 2 and
after perydsing Lhe same quash and set aside the Impugned
order dated 30.04.1982  and Sdirect the respondenis Lo
reinstate the applicant wilh Full back wages, conlinuiiy
oFf services and all olher consequen sial and allendsnt
benefits wilth effect From Isl Sepltember, 1598 srict

S )
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bJ that pending the hearing and Final disposal o

the application, thatl Chis Hon'ble Lourl may L& oleased
fo direct the offive (o request Che Listirict Magisirale,
Karwar Lo fnquire into the matter and submil his repori
verifving that ' C

2} the applicant is belonging Lo Hindu sandl
community

Fi} rhe Bandi Communitiy bhas been declared &s
&L fn IS on the basis oF the record
maintarned by him.”

&, While the O.64. was pending, the Appellalie puthority by
his order dated 15.11.1995 (exhibit A7) rejecled Lhe appesl and
confirmed Che punistumenld. A4 copy of the order passed by Lhe

Appellate puthorily Is al page 2B~y Lo 28~

ren accordingly, the prayver poriion gz} of the application

was amended ro read a&s follows

“g.a)  Chat his Non’ble Fribunal be plessed lo call For
the papers and records resul fing In  the Impugned order
dated 30.04.1592 passed by he Respondenl No. 2 and
arfter perusing Uhe same quash and sel aside Lhe Fwpigned
order dated IJ0.04.1992 and Lhe Order No. O-18013,21 /92
4l defed 15.11.19%5 issued by Qirecior oF Erinting
refusing fo  interfere wilth Uhe orders of disciplindry
authorityv and Jdfrect Lhe raspondents Lo refnsiale Lhe
applicant with full back wages, con Linuity of services
and all other consequential and allendant benefits with
effect From 1st Seplember, 1998.

thus, the applicani  has challenged the order dabted 30.04.1 Sren
passed by the Qisciplinary authorityv and also the order o ted

5. 17, 1ves passed by Lhe Appellale Ay rhoriiy.

2. The respondenls have riled a detailed reply running o 15

pages with materisl papers. According to them, the aspplicant has

5
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wLN .

produced 8 Felse casite cerdificale, Chal he was given appoiniment

against  the reserved communiily quola on Lhe basis of Che castle

ceriificate produced. Thal on  complain z, Lhey made enguiries
| Koron odeo. Lishrcls .

wilth the Revenue Aubhoriiies of Ubtar Ase A wha and Fowund Lhal
Che apelfoant actusalliyv belonged o 5’/‘3&&&{ Ceommuni &y and Lhat  Che
Sald communiliy was nol regaroed as & Scheduled Casle and fhat the
atltesled Form submiilied by Lhe apol reant had conisined incorrect
prariiculars 88 regesrds his el pw*z’&wcw earlier o offering his
apoaininent and Shal on Ehis basls Chey ﬁua:s«“’ Lhought 16 proper o

/T.vf*ocr&~&d RGgRIinst  him. That  The enguiry was . conducted in
secordance  with the rules giving sufricient opporiuniiv o the
oo d fc:“ca'n I fo delend and Lhal the Disciplinary Aubhorily as well
as  the appefisie #ui“fwr*z’z:}" have considered Che ceasg oF he
c'if,L»,f,»;’ Ieanl In accordance with Lhe rules snd passed the Fmpugried
oraers ., They submit there are no reasons o fnferfere wilh Chese

orders and Lhe sppliceition be Jdismissed.

22, the applicant has Filed the rejoinder.
A3 I T8 lo be aoled thal the Appellale asuthoriiy whils

consioering Lhe apolicant s appeal vide Fis  order dated
LELL 85 Formed an Opz’ng’cm thal Lhe misconduct &t iltem no. "3
regarding  aveiling ofF special casusl leave has nol been proved.
The Learned Counsel For the applicant as well as Che Respondents
ca'r“&s- nol siressing  on  Lhe }”fm:fz’ngxss recoerded by Che Aooselisale
Authority on Flem no. 3 oF the cherge memo andd confined fo  the
Frandings recorded by Che subhorities on ‘//?17’36;“43':’?(;‘121/(;"3':' al Ifemyno. 1

£

and 2 of the Arlicle of charges.

L, Flewm Mo, I of e wmisconauct relalfes Lo Che ossfe
certificale produced by Che applicant. The Learned Counsel For

Ol_/ R
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Fage Mo. &

fhe appl feant submiiled Dhal Lhere was no evidence In Lhe enquiry

fo  prove Chal Lhe  appl foant  had produced & False eaRste

certificale. That the compelent authoriiy had nel cancell ed Lhe
caste certificate fssued by bhe Tehsildar, Karwar on 16,12 1870

the Respondent futhoriiies could nol have fesued vzi"/r&‘ ocharge heno

without cancelling the casite certificate. Further, he  swbmitlted

fhat 0o witness wes examined o substantisle LRIs aIisconducy

regarding producing ralse casie certificats é'fm’. that fhey relied
/

upon  the lelter daled 13.02.1985 which was eannexed Lo Uhe

Charge-—meme withoul examining any persoft.

25, Aas - regards Llen ne. 2 of fhe misconduct, the [Learned
Counsel Ffor  the applicant submilled Chal M/s. Swills Lrivale
Limited had appointed him by lefter daled OI. c&:{. LI5S fannexure
L2} page 85 and on Lhe basis of he said letlier, e wss wunder
fraining For a pericd of fwo pears L subseguently  he  was
depuled fo work as Oversior for Swift-150 Of fsel at College of
agricul tural Sanking, Foona From 1700818008 Lo Maroh, ISV and
WA cdepulied as  an  Operalor &b Aagricul tural Refinance &nd
Lf&'«w-‘[apm&n & Corporation, Bombay From OG0 1858 Lo 05, 08, L8,
Thus, the Learned Counsel For Lhe  appld fean zf". sebmibted CAKYT
whatever Inforaaiion the apelicani had Furnished i h1s
gftestation Form atl the Lime of enlry Inlo Goverimenl service Is

cerrect.

s The Lesrned Counsel for Che respondents produced Lhe
original caste cerlificale oroduced by Lhe spplicani. F e

Learned Counsel for the respondents submils rthal Lhe name or Lhe
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tehsildar Aas nol been meniioned in the ceriilficsie. Further,
rhere fs difrerence in ink In the preparalion of Che ceritificsale.
Besides, the casie ceriificale was prepsred on the basis oF Che

&FFicavit stated (o have been Ffurnished by Che rFfather of he

apelicant.

L the Learned Counsel For the respondenis ook us Lhrough
the report of the Inguirv OFFicer Iin defsll to contend Chat Fhe

fnguiry OFficer fas Laken nolte o©Ff &fl Chese Factors snd has

Formed an opinion Lhal misconduct abé Iliem No. I has been proved.

Admittediy, Che casle certificale was ifsswed by Lhe itahsriidsr,
Karwar, on IS 12,195 wnly on Che basis of the affidavil
submllted by Fhe Ffather of the applicant. Fhe  applicant  fas
Furnished Lhe School Leaving Ceriificale issued by Shri Shiveirs
High School, Karwsr, orbted O4.06.1858 (Exhibit  C7). Ihe

\

regisfer no. ofF the applicant is mentioned in the School Leaving

Cerfificalte as 3258. The respondent Sulhoriiies made enguiries
with the said School gqulhoriiies. On 28.09. 1988, lthe Social

el fare Offrcer inforned thel Lhe applicant belonged Lo
MIindu~Bandi commlnl iy on Che :ﬁwb"fé of fhe enltries made In Lhe
School Leaving Certificale and a&lso on the basis of the reporid of
rFhe Revenwes  Inspecior, Sawanitwsdi daled 28,09, 1588, the lelter

I& &Y exhibit O-1 page 32 fo Che O.A.

28, Fven swubseguent Lo Fhe Enegurry, Ehe respendgent
authorities corresponded with Lthe Revenue Aulhorities of Lhe
UEEsra Kannsdds drstrict and they have inforaed Ehaé the spolicant
belongs o Bandhi Communiity and nol Bandf  Communiily and Bandhi

Communiiv s  neb included in the [ist of Scheduled Case. Fhrocrcrty
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these letters have been Issued subsequent o Cthe I1ssue of .i'he
charge memo, Lhe Learned Counsed for the respondents relied upon
rhose documenits 0/))5/ fo corroborate and justify the actrion Laken
by the respondents. Even the lefter Irssuved by Che Lepuly

Commissioner Is &t page &2 of the reply.

FEi As regards Item no. 2 of the misconduct, the sllegalion
is that the applicant had furnished rneorrect Informabion wilh
regaed o his experience. The attestation form submitied by the
applicant Is at Exhibiié R~I1 (page 238} (o the reply. As per Lhe
Recruitment FRules. three vears experrence is required for
appoiniment o the post of Machine Opersior Grade-ll. It is the
contention of Uhe respondenils thal on the dete Lhe applricanl was
orffered  appoiniment, he  was  nol possessing Lhe requisile
experience. On Z'/:&* basis of the cerilificale produced by the
applreant alongwi th Lhe sltestalion form, Lhe respondent

authorities corresponded wilh M/s. Swifits rrivale (imiled,

Lrabhadevi, Bombsy. The saild compsny vide their leflter daled

I8, 04 1985 (Exhibit R-12, page &% to the reply) Iinformed Che
resSLondents as under

2

We wish to inform you thal the period of {trafning f.e.
June, I8Ws  fo  Sepl. I8  menlicned In your leller
referred above is correct.

e also confirm AR Mr. U.S.Jambalikar was notl working
with us pricr to June, 198 or oltherwise.”

Thus, rhe respondents submil thet Lhe applicant hsad nol pul in

the requisiile vesrs of experience on the date of his sppolnimeni.

20, The Leasrned Counsel ror the spolicent relied wpon Che
declision of Che Honhble Supreme Courid in bhe case of Gulzar Singh

s, Sub-ivisional Magisitrate & Ancther reported Iin 1998 (2] S

w, . L



yce MO, contd. 0. 8. N0 1202088 .

Ao’

SLT 218 and the decision. of the Hon’ble Wigh Court of Madras In.
.2 No. FEsy of 199 decided on 12.02,199% fo conltend that
disciplinary proceedings cannol be initiated without cencelling
the case c;*ér*tffz’c& te.  The charge memo was Issued on O4.08.1985.
At' Lhat time, r& was nob bthe practice of Lhe respondenit
authorities o request the Revenue Aulhorily to cancel the caste
certrificate. IF really the applicant was agerieved by the Issue
of Che charge memo, he could have challenged the leller dalted
13.02. 1985 which was annexed Lo the coharge-neno. Fthe leller
cated 13,02, 1985 Is &b exhibrl f~% page 80 (o the reply. The
contention of the spplicané Is thaé the Revenue Authoriiies of
UEtarsa Kennads DFstriclt have not conducted sn enguiry wilth regard
o his casle siliatus byl /kow&-ve«*rj Lhe Inquiry OFFicer had wede
ohservations Lhal Lhe Revenue Authorities had enguired, fncluding
rhe pother of Che spplicent.

2F. the Learned Counsel ror rChe applicani submitied Chatl
ne  one  was examined o prove the confenis ofF Lhe leller daled

I3, 02, 1985,

22 As against this, lthe Learned Counsel For the respondents
relied on the provisions of the Evidence Act to conlend Lhal &
public document fssued by an authorily can be accepled without'
examining the person who Issued in the official capsciiy. As
against this, the Learned Counsel rFor the applicant conlended
that  EFhe lelfer daled I3.02. 1 S8 cannct be regsrded as a public
cocumen . Evern assuming for & momenl Lhal Lhe respondent
suthorities should have ,.cyvoﬁm.w-a’ some evidence In supoord of
their letlter dated 13.02.1985 ( e‘xﬁz’bx’t'. ArS page &0 fo Lhe

replvl, some burden wss on the applicant fo show Lhal bhe Casie
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certificate dalbed IS8 L2, 19FF z‘géaerzf by the lTahsildsr, Rarwsr was
& genuine documenli. The dfsciplinary proceedings are nol 1ike
eriminal trial or civil trial. No strict rules of evidence are
appl roable it disciplinary  proceedings. Fhe disciplinary
authority may on the basis of the malerial available on record,
iF ke comes o Che conclusion thsl & cerialin misconduct has been

estrablished, he Is at Iiberiyv (o pass the Final order.

AR in this  connection, the Learned Counsel for Lhe

respondents relfed upon the decision of the Hon Tble Supreme Court

in the case of Unicn of India & Olhers V/s. A Nagama l leshwar
Rao reporifed In 1898 SCC  (L&8)  I83. In para 5, Che Hon'ble

Supreme Court has considered Lhe ques Lion of proving the & public
document In the disciplinary proceedings and was pleased to
obhserve as follows:

"5, It was contended by the learned counsel for Lhe
appellant, and in our opinion rightly, thatl Lhey  Qppreach
oF the Tribunal was erronecus as Il had proceeded o
examine the Inquiry proceedings as If 1L was fhearing an
appeal In & coriminal coase. Sanyasl Rao was an officer
working In the OFfice of Lhe Livisional Engineer
(lrelecom)  and was conversanil with the practice and
procedure Ffollowed fn Lhat office in making eniries in
the & Register. Merely because he had  no persondal
knowledge about the practice prevailing fn 1980 and the
entry relating o the respondent, his evidence could nol
have been regarded by the Tribunal as no evidence. rhe
Tribunal  had commitlted an error of law and also exceeded
Fis Jurisdiction in holding thal the extract which was
produced from the £ Regisiler was nol legal evidence and
could not have been relied upon Che Inquiry OFFficer. The
Tribunal failed to appreciate thal Lhe regisiler was
maintained in Che OFFice oF Qrivisional Engineer &3 4an
of Fieial record and it was rhus In the nalure of a publ ic
document. Tt was duly authenticated by a compelenkt
orfficer. The  Iribunal after stating Lhal the sirict
rules oF procedure  and proof do nol apply Lo &
deparimental enquiry, commilied an error in applying rhe
same in Ehis case. It Is really surprising thatl in spile
of the clesr position of law In Chis behall and as
regards  the Jurisdiction of the lribunal in such cases,
the Tritunal Chought 8 FiL (o examine Lhe avidence
produced  before Che Inquiry OFFicer as FF It was & courd
of appesl.”

wodd

PP R
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P Further., the Learned Counsel  For fhe FESOON e LS

submitted that he scope of Fudicial review by this Tribunsl Is
very wmuch limited and in support of his conten Fion he relied vpon
rhe decision oF Uheé Supreme Courl in the case of 18 (2} SC SLJ

2EE [R5, Saini Vs Slale of Lunjab & OLhers/.

S A alresdy observed, we are reguired Lo consider whebher
Fhe respondent aulhorilies were Justiried in fmposing thHhe penaliyv
of removal of applicani from service on the proved misconduct al

Frem no. 1 oand 2 oF Lhe oharge memo. In case the applicanl was

certsain Chal the caste ceriificate daled 1. Iz 1o fssued by

fhe  Fehsildsr, Ksrwer, was & genuine document, he st icd have
placed some malerial Lo subs tantiale the same. on  Lhe olher
band, the respondent authorities produee c:-“ LA COPrESponGence
they had In connection wi i"ff fhe sard caste certificate wilh Lhe
fRevenue Aulhoritiies o Uitars Kamads OQIstrick. ﬁifh&n‘ Lt
/"es;,obnden i authorities recelived Information TFrom rthe Revenue
Authoritv saving Chal Che spplicant belonged o Bandhi Communily,
M‘u’m‘z 75  not recognised as & Seheduled Caste communily, Uhe
appd feant should have chal lenged Lhe decision of Ehe Revenue
authorities. Further, in Lhe enguiry, he has nol sila ted anyihing

sbout the certificate dafed 168.12. 187,

2 As  regards flem no. 2 of Lhe misconduct, Lhe respondeni

suthoritics have corresponded with MN/s Swifls Fvi. L.  and

ST
)6
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collected the necessary information lo show Lhal ss on the date
of  appoln i‘m@h & the applicanl was nol  ha ving the requisitle

experience For being appointed 4as HMachine Operalor Grade—11.

2, This FTribunal cannot sil in appeal over the decision

faken by the respondent authorities. As al resdv 0&3&33rv&*d, the

scope of judicial review Is very much limiled. In Lhe case or

B.C. Chaturvedl V/s. Union of India the Hon’ble Supreme Lourt
. Youiews

bas held Lhatl Che power of Lhe Tribunal Is Lo 4 the decision

making process and noé Lhe decrsion ilself.

28 Considering &11 these aspects, we are nol inclined fo

interfere wilh Che impugned orders.

29 Further, the spplicant = has prayved Lthe Iribunal Lo
conduct  an enquiry as régards his caste stafus Lhrough Lhe
aisirict Maglistratlte, Karwar. This relief, in our opinion, Is

outside the purview of Lhis Fribunsl.

3a. For  the reasons stated above, we Find no merits in rthe
applicalrion and Lhe O.A. Is accordingly dismissed. No order as

o costs.

& _ ~
(Smt. SHANTA SHASTRY) | _S. JAI PARAMESHWAR)
MEMBER (A). | — MEMBER (J).
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