CENTRAL ADMINISTRATIVE TRIBUNAL
. 'MUMBAI BENCH, MUMBAI., .

ORIGINAL:APPLICATION NO.598/1996

t

Dated this, ~ tho 11th day of December, 2001,

Smt. P. Fernandes, : : - s
{Applicant b¥ Shri R.D. Dcharia, Advocate}):

Versus

U0I & Ors. e "~ Respondents
{Respondents by Shri 5.C. Dhawan, Advocatc)
- CORAM:
)

HON'’BLE -SHRI S.L.JAIN, MEMBER (J)

{1} To be rcfcrrcd'to the Reporter or not?

{2} Whether it nceds to be circulated to
: other Benches of the Tribunal?

{31 Librarv. Ye

hge

Apnlioant

HON'BLE SHRI S.R. ADIGE, VICE CHAIRMAN (A)-'

Y,

e

- Viece Chairman {A)

o



CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAIBENCH, MUMBAI.

0.A|N°0698/96
Date of Dccizion: 11lth Deccmber, 2001

CORAM: HON'BLE SHRI S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE SHRI S.L. JAIN, MEMBER (J)

Smt. Philomcna Fernandes,

Agc B# vears, "Ritiand"gr. flr.,

18, St. Paul’s Road, Bandra (W]

Bombay., Pin. 400 050, v Applicant
{Applicant by Shri R.D. Dcharia, Advocatce)

V3.

i. Unicn of India, through
the General Manager,
Central Raliway,

Mumbai C.5.T. Pin 400 001.

2. The Chief Personnel Oficer,
Head Quarters Office,
Central Railway,

Mumbai C.5.T. Pin 400 001.

-4, Shri P, Venketeshwarlu,

Deputy Controler,

Hyderabad~- Pin 600 001,

{Andhra}
4, Smt., Alka Arora Mishra,

Scnior Divii. Personncl

Officer Divisiional Office,

C.Riv. Mumbai C.3.T, o

Pin. 400 001. +ees Recspondents
{Rcspondenis by Shri 5.C.Dhawan, Advocate)

ORDER (ORAL)

iPer: S.R.Adigc, Vice Chairman (A)]:

Applicant impugncs respondent’s order dated 8,2,1996
rejecting her praver for adhoc promotion in Scnior Scalc prior to
her empanciment.

2. Hcard both sides,
3. As pecr respondent’s Circular datcd'31.12.1985 {Anncxurc
A.3}, vacanciecs arising in Scnior Scalc posts are required to
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be filled by the promotion of Group’A’/Junior Scalc Officers who

have rendered in Junior Scale the preascribed vyears of scervice.

If cligible Group ‘A’ Junior Scale Officers arc not available,

JuniOr Scalec Officers with minimum‘thrcc vears of scrvice who
have complcted the 'nrobation. succssfullyi:ﬁfe available, th;w
should bc considered for looking after dutics in Scnior Scale on
payment of a Spccial pay of Rs.150/- p.m. in addition to pay in
Junior Scale. Failing (1) and(ii) above, Group 'B’ officcrs
who have rondercd net less than three yvears of service in Group
*B'and have bcen adjudged suitable bmﬁ Committce af Hcad of

Departments for appointments against Scnior Scale vacancics

should bec considercd for adhoc appointment.

T4, According to applicant, onc vacancy in scnior scalce

‘bacamc ‘availabic in January,188% at which point of time

admittedly aplicant, who is a Group 'B’ Officer, was not cligible
for adhoc appeintment to that vacancy.

5., Respondents contend that the aforesaid vacancy did no}
arisc in January, 1889, but beccamec available only in May 19889, 4t
is not denicd that applicant acquired cligibility for
consideration for adhoc promotion to Scnior Scalce on 7.3.1989,
but oven on that date there were at lcast two Group B! Officers
who were sconior to her,

6. In Deccomber, 1989, a DPC was held by which time, cligible

~ 7 @
Group A Junior Scale Officers ’&nd bccame available, [\onc such

Group A Junior Bcalc Officer was accordingly appointed to Scnior

o

cale,

. As  the . appointment of Group *B'Officers to the Scnior

-}

Scalc as per aforesaid Circular dated 31.12.1985, was only on
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-adhoc basis,it cannot be said applicant had any cnforccable legal
rizht for promotion to a Group A Scnior Scalé vacancy immcdiately
d;ﬂshc hecame cligible, more particularly as thérc was at lcast
two Group B Officers who were scnior to her, and whe would have
acquired prcecodence over her for consideration for: appointment to
senior scalce.

g, Further more there arce no matcrials on record to cnable
us to hoid concliusively thdt applicant was decnicd promotion te
Scnior Scale between March, 1988 when she becamce cligiblqjand
December, 1989 when the DPC was imitially held, 'merely tée  deny
her that adhoc promotion and to advance the claims of the Group
- O%ficcrs.

g, That apart, applicant’s cause of action arose in 1989,
but applicant rcprcscntcd.to respondents in this regard only on
20,12,1995 and filed this 0.4, upon rcjection of his
represcentation only on 3.7.1896, The O0.A, is, thereforc, grossly
time- barrcd and hit by limitation under scction 21 of the AT,
Act calculated from the date the cause of action initially arosc
in 19849, MP No,989/2001 has becen filed for condenation of delay, -
but the M.P. has gix;jbocn filed neariv 5 vears after the 0.A,

was fFiled,

ig, Furthermore, applicant has since retired from scrvice on
supcrannuation.

11, In the result, we find oursclves unable to intervene in
the matter, The ©O.A. along with the M.P, No.989/01 arc

dismissced, No costs..

P~ WJ%
Member (J) ' Vice Chairman (A}
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