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Mumbai, Maharashtra,

3. The Principal Director of Audit,
Central Railuay, C.S.T., Mumbai,
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ORDER

(Pers Shri P.P.Srivastava,Member (R)

4 Heard Mr.D.V.Cangal, learned counsel for
the applicant and Mr.S.8.Karkera for Mr.P.M.Pradhan,

learnaed counsel for the respondents,

2, The issue involved in this DA, is that the
applicant uas issued a show cause notice for damage
rent under Section 7 of the P.P.Act, which is placed
at Annexure-'A=9' page 27 dated 12.12,1994 in which

the applicant was required to shouw cause as to why

an amount of Rs,22,910.72 should not be deducted

in respect of the dues for occupation of the quarter
by the applicant. The applicant submitted a represen=
tation against this by a D.0,latter uritten to the
Estate Officer dated 20/21.12.,1994 which is placed
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at Annexure~'A=10' page 28, Counsel for the

applicant has argued that the respondents have not
issued any orders after the show cause and the

applicant was communicated the order dated 21,3,1995
which is placed at Annexure-‘'A=1' by which recovery

of Rs,16,263/- is required to be made. This letter

is addressad by the Sr,Dy.Accountant General(Admn,)

Shri Krishnamurthy to Shri Venkatachalam,Dy.Director

and copy of the same is given to the épplicant vherein
it is also mentioned that this is with reference to his
represantation dated 20/21312.1994. The only argument
advanced by counsel for the applicant is that the

Estate Officer although happens to be the same person
who has yritten the order dated 25,5,1995 who is required
to pass an order under Section 7 of the P.P.Act uhich is
s%atutory, . has not doneﬁ}n ﬁhis case and
therefore, the order dated 25,5,1995 cannot be held
legal,

3, Learned counsel for the respondents, on the
other hand,Q;:gued that the matter has besen considered
by the same officer who had passed the order dated

and he has referred the matter to the A.G. under the
Housing Department of the respondent administration

and theresfore the Section of the P.P.Act is not quated,
In fact, the provisions of the Act have besn complied
with, In this connection, Ld.counsel for the respondents
has also quoted Supreme Court judgement in Union of India
vs, Khazan Singh, 1992 S.C.S5LJ page 275, In this casse,
the issue involved was that under the Discipline and
Appeal Rules, the appellats authority has not mentioned
the Section 25(1) while disposing of the appeal. The
Hon'ble Supreme Court has held that the exercise of
powsr was justified under any provision of law and the
non mention of the Section will not invalidate the
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4, After hearing both the counsels, I am

of the visy that the judgement quoted by the
respondents is not applicable. The order dated
25.541995 is not issued by Mr.Krishnamurthy in

his capacity as Estate Officer. In fact, it is

not directly addressed to the applicant who had

besn given a notice under Section 7 of the P.P.Act,
Once the Estate Officer has choqpn'ye take action
under Section 7 of the P.P.Acf);;ji?ncumbent on the
part of the respondents to complete the proceedings
by issuing an order in his capacity as Estate Officer
after taking all the correspondence in consideration
in-cluding the correspondence with Controller and
Auditor General. The order dated 25,5.1995 cannot be
taken as an order issued under Section 7 of the P.P.
Act, Therefore, the action taken by Mr.Krishnamurthy,
Sr.Dy.Accountant Gemeral for ordering rscovery of
Rs,.16,263/~ cannot be held as action taken under
Section 7 of the P.P.Act,

5. In the result, the order dated 25,5,1995

is quashed and set aside, The rsspondent administration
will be at liberty to complete the process under

Section 7 of the P.P.Act if they are so advised,
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