CENTRAL ADMINISTRATIVE TRIBUNAL
BENCH AT MUMBAIL

ORIGINAL APPLICATION No. _ 259 /1996

Da‘te_ of D.ecision: 12@9@?996

N.ﬁwﬁhende

Petitioner/s

i S.P.K i e
Shri ulkarni Advocate’ for the

Petitioner/s
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‘o : /s

Union of India & Ors,

Réspondent/s

Shpi,SQSgKarkera For.sh‘p‘m°pfada%%§cate for the
: ’ Respondent/s

CORAM s .
Hon'ble Shri P}P.SrivaStava, Member (A)
-Hon'ble Shri

- - (1) To be referred to the Reporter orlnof'?t///f

(2)  Whether it needs to be circulated to X
other Benches of the Tribunal ?
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-
< '
it g

(&

BEFORE THE CZN*RAL ADMINISTRATIVE TRIBUNAL

mOMB#1 BENCH, MUMBAT

0A.NO, 259/96

Thursday this the 12th day of September, 1996

CORAM: Hon'ble Shri P.PQSrivastava, Member (A)

Namdeo Sitaramji Shende
Sub=~Divisional Inspector(Postal),
Mahad,

R/at Near Post Offlcem

At P.0.Mangaon,

Dist. Raigad,

By Advocate Shri S.P.Kulkarni oee
V/S,
Union of India through

1. Chief Post Master {General,
Maharashtra Circle,
01d.GeP.0,Building, 2nd floor,
Near Mumbai V.T., fumbai.

2. Director General (Posts),
(Ex-Officio Secretar
Department of PostsK
Ministry of Communlcatlons,
20, Ashoka Road, Sanchar Bhavan,
Ney Delhi, .

3, Director of Accounts (Postal),
Nagpur.,

4, Superintendent of Poot Offices,
Raigad Division, -
Raigad, At Alibag, Dist.Raigad,

By Advocate Shri So S.Karkera for
Shri P.M. pradhan, C,G.5.0 eece

ORDER (ORAL)

(Por: P.P.Srivastava, Member (R)

Applicant

Respondents

The applicant was appointed in tha Postal

Department in 1973 in the scale of Rs,260-480. In

1989 the applicant was placed in Grade Rs,.1400-2300

under the One Time Bound Promotion Scheme although

he continued to work as Clerk. The applicant thereafter

appeared in the selection for the post of Inspector of

Post Offices and after successfully passing the

examination was posted as IPO on Z§1451991 in the

"
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Grade of Rs.1400-2300. The applicant was fixed
at the rate of Rs,dEE§M§ on his promotion after
fixing his pay under F.R. 22-1(a)(i). The
respondents thereafter continued to pay him the
pay accordingly but changed his pay in terms of
letter of the department dated 25.7.1995 at page
324 According to this letter, the department
refixed the pay of the applicant at Rs,1520/-
from 20¢4,1991. This also entailed recovery of

Rs.7069/-

2. Learned Counsel for the applicant has argued

" that the fixation done previously was correct and

the reduction in fixation as done in terms of letter

dated 28.,7.,1995 is wrong,

3. The Ld.Counsel for the applicant has further
argued that the applicant although was working in
the s ame Grade Rs.1400-2300 as LSG but on promotion

to IPO in the same Grade Rs,1400-2300, he was required
to hold Eﬁﬁpst of higher responsibilities. The Ld.
Counsel for the applicant has further arqued that

all the conditions which afe laid doun for fixation
under FcR.22=1{a)(i) are satisfied in his case in

as much as that the applicant was holding a substantive
post and he was promoted in officiating capacity as
IPO0 and the post to uhich he was promoted carries

duties and respopsibilities higher than those attached

to the post other than held by him.
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4, Learned Counsel for the respondents has
argued that the applicant uas promoted under
Udé_Time Boundvpromotioﬁtg%heme and was placed

in the Grade of Rs,1400-2300 from the Grade of
Rs,975-1660 in 1989 and at that time he was given
fixation under F.R,2291(a)(i)vand his pay was
enhanced in terms of that rule. Now since the
applicant has been promoted as IPO but the Grade
to which he has been promoted continues to remain
the same and therefore the applicant is not entitled
to be fixed again under FR,22=1(a)(i) as it will
amount to double fixation in the same Grade which

is not permitted,

5S¢  Learned Counsel for the respondents relied
upon the Circular of the department placed at page
20 of the OA. uhich is a letter issued by the Govt,
of India, Department of Posts, New Delhi No.2-20/95-
PAP, dated 31.5.,1995 uwhich was circulated on 24,7.,1995.
The Learned Counsel for the respondents has argued
that in this clarification the administration has
s@ecifically mentioned that in terms of the Ministry
of Personnel, public grievances and pension(Deptt. of
Personal and Training) notification No.I=10/89~Estt.,
(Pay) dated 30.8.1989, it is clearly provided that :-
“"for the purposs of FR,22, the appointment/
posting shall not be deemed to involve the
assumption of duties and responsibilities
of greater importance of the post to uhich
it is made is on the sams scale as the post,
other than a tenure post, which the Govern-
ment servants holds on a regular basis at

the time of his promotion or appointment or
at a scale of pay identical with it."
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In view of this clarification by the Govt. of India
Circular quoted above, the applicant could not be
entitled to fixation of pay under F.R.22=1(a)(i)

as the scale)) of pay of the post which the applicant
was holding and the scaleg of pay to which he has
been promoted are identical and therefore it will be
assumed that the post will not carry higher qg?ies

and responsibilities.

6o In my opinion, this assumption on the part
of the respondent administration that if the scales
of posts which the applicant was holding before
promotion and the scale df post to which he was
promoted are identical tHep it will be the post
with the same respoﬁsibility is not correct. The

duties and responsibilities are depending on the
post and not oﬂéﬁhevscale.{jﬁﬁﬁiggigsgply shouﬁ}that
the duties and responsibilities for the post of IFO
are higher than the duties and responsibilities for
the post of LSG, The Grade of L35G before the 4th
Pay Commission i.e. before 1.1¢1986 uas R50425"640
and the Grade of InSpectof of Post Office uwas
Rs,425=700 before 1@1&'986@ The promotion from

LSG to the IPO entaiL@igZ;;tion under F.R.22{c)
which is now FeRo 22-1(a)(i), After the 4th Pay
Commission, ieBe 1411986 the scale of pay for both
LSG as well as IPO is Rs.1400-2300 but the channel
of promoticn continues to be same as was before the

4th Pay Commission, i.e. 1.1.1986, As there is no

change in the channel of promotion and the responsi-

bilities of the work being done by LSG and IPO, the

b~
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only-Fact that grades are similer cannot result
into assumption that there is no higher respé%§a
ibility when a person is promeoted from LSG to

iPO0,

7e The same issue was also before the Tribunal
in a case OA.NO. 2221/89 Ramesh Chand vs. Union of
India & Anr. decided on 5.1.1993, wherein also the

Principal Bench has held that :-

" It is the responsibility attached to the
post which is material and crucial in case
of promotion uhere the posts of feeder
cateqory and the post to uhich promotion is
made carry identical scale of paye. In the
instant case the post of Inspector of Post
Offices carries responsibilities and duties
of greater importance than the post of LSG
although both the posts carry identical scale
of paye. In vieu of this the petitioner, on
promotion to the post of Inspector of Post
Offices, would be entitled to fixation of

pay with the benefit of F.R.22-C now renumbered
as FoR 022(1 )(a_)(i_)o"

8. In view of this, I hold that the clarification

issued by the Department at page 20, No.2-20/95-PAP

circulated on 24.7.1995 is against the provisions of {Fliindamental
rule and is guashed, The letter dated 28.,7.1995 at

page 32 is also quashed. The applicant would be

entitled to the Fixation of pay which he has already

besn granted by the administration previously wherein

his pay was fixed at the stage of Rs 600~ from

20.6.199%2 tq%ep%%iﬂ%g gggbosed of with the above

directions. There will be no order as to costs,

il
(P.P.SRIVASTAVA)

MEMBER (A)
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SEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH, MUMBAL

R.P.NO, 02/97 in OA.NO. 259/96

Dated this the 1£ﬁgy of February 1997

CORAM: Hon'ble Shri P.P.S9rivastava, Member (A)

Union of India & Ors, ess Applicants (Orig.Respdts
v/S. ‘
Namdeo Sitaram Shende +es Respondents (Uri.Appliqﬂ

(}Ribunal's Brder by C;rculation

In‘this'Revieg Petition the petitioners who
are the reépondents in the original OA, have sought
review of the judgemeﬁt on the ground that the
clarification issued by department vide their
Circular No, 2-20/95-PAP dated 24,.,7,1995 is based
on F.R. 22(iii). This clause is part of F.R. 22(iii)
and is in replacemenf of old Fe.Re 30 and therefore
the fixation of pay under FuR, 22 is required to be

fixed by taking the provisions under F.R. 22 (iii)

alsg into account. The FeRe 22 (III) reads as under -

% (I11) For the purpose of this rule,
the appointment shall not be deemed to
involve the assumption of duties and
responsibilitiss of greater importance
if the post to which it is made is on
the same scale of pay as the post, other
than a tenure post, which the Government
servant holds on a regular basis at the
time of his promotion or appointment or
on a scale of pay identical thereuwith,"

-

2, The basic assumption in this F.R. which
was also:;foduced in Circular dated 24,7.1995 is
that if the scales df posts uwhich thé applicant
was holding before promotion and thﬁdsﬁfle to which
he was promoted are identical,ﬁgghiqlze treated as
postsuith the same responsibility. This aspect has

been discussed in Para 6 of the judgement and it is

categorically held that this assumption is not correct.
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