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Coram: Hon'ble Shri M.R.Kolhatkar, Membér(A).

Smt, Ashwini A.Wagh,

11-€/204, Neelam Nagar,

Phase I;, Gawanpada Road,

Mulund (East), |
Bombay - 400 081.' : +es Applicant.

(By Advocate Shri S.S.Karkera) .
V/s.

1. Unlon of India
© through the Secretary,
Department of Atomic
Energy, 0ld Yatch Club,
Colaba,
Mumbai -:400 005,

2. The Director,
Bhabha Atomic Research Centre,
Anushakti Nagar,
Central Complex, Trombay,
Mumbai -~ 400 085.

3. The Controller,
Bhabha Atomic Research Centre,
Central Complex, Trombay,
Mumbai -~ 400 085,
4, The Head, Perooqnel Division,
B.,A.R.C. Trombay, _
Mumbai - 400 085, .+, Respondents.

(By Shri B.Ranganathan for
Shri J.P.Deodhar. )

{Per Shri M.R.Kolhatkar, Member{A){
The applicant (was ay.b.C. with Respondent No.4.,
She belongad to Non-technical Staff of the Department.
Consequent on the recommendation of the IVth Pay
Commission the G.P.F. scheme was extended to the Central
Governmeht employeeé and an option was given wp to
'3&.3.1988 for switching over to the pension scheme.

" The scheme and the option @@@anot available to the

A%LﬁScientific and Technical Persohnél, The applicant

.@.20
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admittedly opted for C.P.F. Scheme. The grievance of

. the applicant is two fold, First of all, sheiggg}ied

on 24,1.1994 for voluntary retirement and her application
for the same was turned down by the order dt. 16.3.1994 )
on the ground that she was not entitled for voluntary
retirement under Rule 48 A of CCS(Pension) Rules 1972
(vide Ex. 'A’)é;égls is the first impugned order.
Secondly, the applicant resigned from service w.e.f.
26.4.1994 and after feceiving)full amount under C.P.F.

she made a representation, received in the department

on 19.2.1996 regarding extending pensionary benef its

to herf{T is representatlon was rejected by letter

dt. 19.4.1996 which is at (Ex ‘B’)C$§Rls is the second
impugned order.

2,‘ The grievance of the applicant is that the optioh
for sciéntific and technical personnel for switching

over to fhe pension scheme was extended by order

dt. 4.1.1994 (af Ex. 'G'"). According to her, the.

staff qﬁﬁging in the BARC is a homogeneous class who

is paid/fof consolidated fund of India out of budgetary

divided

provision and (although it isi¢/dinto scientif ic and
staff

technical /on the one hand %nd non=-scentific and non-
sTaff Ceriain purposes.

technical/on the other forjextending the date of option
g _

for pension scheme for scienfific staff to a @}ch later

- date than thet%on—scientific and non-technical staff
e

is violative of/gudrantee of equility under Article

14 of the Cénstitution of India. .Moreover, her
representations have been rejected by a non—speaking
order, which is also against the prihciples of natural
jﬁstice and she @therefore prayed for the relief of
directing the respondents to convert resignation [:}”d>
to voluntary retirement by extending pension scheme to
her and grant her all pensipnary anc terminal benefits

w.efo 12501594,
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3. The respondents have opposed the O.A. Bccording

to them wimwm the scheme of change of the Central
Govt, Employees from the C.P.F: to Pension Scheme
was based on‘the implementation of the recommendation
of the IVth Central Pay Commission.Vide O.M. Dt.1.5.1987

it was ,
para 6.3/specif ically stated that these orders do not

apply to scientific and technicaltﬁEEEBEHET‘EQ the
Department of Atomic Enérgy, Department of Sbace,
Dgpartment of Electronics ‘and such other Scientific
Dépértmehts as have adopted the system prevailing in
the Department of Atomic Energy.. Uﬁder this scheme
the employees have 4o give an option to coﬁtinue under
the C.P.F. scheme. The option has to be exercised by
30.9.1987 and if no option is received by'the‘ ‘
above date employees will be deemed'to_héve f@@ﬁi}i&%iZ}
to the Pension Scheme. It would therefore be seen |
that the.distinctibnlbetween sbientific/technical staf f
and oiher staff was built into the orders of 1.5.1987
and the same based on the- long standing practice
in the Department of Atomié Enérgy and as pdintéd out
by the Department the Department of Atomic Energy wmu
is the premieq:,Scientific,mmm Research and ngelopmentv
establishment of the Country. The Scientific and

R&D and non-scientif ic staff for
Technical Personnel are responsible for/@giving

supportive assistance like administration, accounting,

~ recruitment, security etc. It would therefore appear:

that the mere fact that both cétegories of staff are

_paid out of the consolidated fund of India does not

'make the distinction between these two categories of

staff as irrational, since the distinction is closely
relatied ) to the objectige)proposed to be achieved by

which-is rooted in the nature of the Department.
the categorisation/ I am therefore, not pursuaded

0004¢



an. 1n3ustlce has been done to: them [ I'therefore, find

-'4....

that the applmcant can 1nvoke guarantee under Artlcle .

14 of the COhStltUthn to challenge thls dlstlnctlon

as belng discriminatory. It has further been p01nted

~out by the respondents that in the case of Scxentlflc

& Technlcal pcrsonnel the scheme of optlon f01 pen51on'

- in terms of Ivth Pay COmm1551on was flr st extended in
regard to the Department of Atomlc Energy on 1.9.1991

| and thereafter by the Department of Personnel orders _

?hdﬁ 12, 10.1692 and the scheme is such that those who k‘-!%

>‘do not exerc1se any optlon w1ll be deemed to have opted |

to retain CPF scheme. Thuq the- scheme of - optlon is C:7

hdlfferent in the cases of non—technlcal personnel*h
' want ,
who/ar%*?o spe01f1ca1¢y opt £or CPF scheme and if £he,

ey e
not opt@contlnu@ unde:c the Penolon Scheme. In 't;he

"case of Scientific and Technlcal Peroonnel those who .

do not opt are deemed to havegféf?zned CFF scheme. Thus

, in the case of nonuec1ent1flc and non—cechnlcal personnel

8 conscious declslon to opt foér CFF scheme ShOWa that  ;3
. the concerned employee has con31dered the. prcs and cons ;;

:'of the scheme and then taken the decision w1th an open .

- turn back.and
eyeOQ§heee cate ories of person cannot then/say that
This is what is sought to be done by applicant

M,

no merlt in the OdA. and the same is dlanlssed w1th no -

order as to costs.a

A hoey s
MRS KULHAIKAH/‘“‘*-~\c
MEMBER . (A),




