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CORAM: ]
HON'BLE SHRI M.R.KOLHATKAR, MEMBER(A)

Keshav Pundalik Shanbhag,

Flat No.C/18/Ist Floor,

Shiv Darshan Co.op.Hsqg.Scty.,
Pandit Madan Mohan Malavia Road,
Mulund (West) ‘

Mumbai - 400 080

By Advocate Shri K.M.Notani for -
Shri N.C.Saini : .. Applicant

. =Versus=

1. Union of India
through j
The General Manager,
Central Railway,
Mumbai - 400 001,

2. The Chief Personnel Officer,
Central Railway, °
Mumbai V.T. - 400 0OL.

3. The Financial Adviser &
Chief Accounts Officer,

Central Railway,
Opp.Times of India,’
V.T .Mumbai -~ 400 001,
By advocate Shri V.S.Masyrkar .+« Respondents

-~ ORDER 2
(Per M,R.Kolhatkar, Member(A){

In this O.A. the applicant prays for

refixstion of pension of the applicant on the

‘basis of last drawn pay of Rs.2825/~ and to pay all

pensionary benefits on ﬁhe basis of the same and to
refund the amount of R5.15,792/~ which was deducted
from the retirement/settiement dues of the applicant

e e

as overdrawn wageifgi’or.dér dj}\&lml:%ﬁsﬁ,ust prior

é‘(/ to retirement.
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2. Applicant retired as Senior Stenographer

éﬁohwiﬁé 0/0 Controller of Stores, Central Railway,
Mumbai V.T. on 31-7-1993. He was a promotee in the
grade of Bs.2000-3200(RPS) as per the office order
dt. 1-1-1991.Timmqé§plicant contendfthat the
respondents have déducted illegally an amount of
Ps.15,792 /- as overdrawn wages from the retiral
benefits of the applicant,vide Annexure-3 dt.
27-.7-1993, Respondents had also agked the applicant
to exercise anAoption'a few days prior to his
retitement. The applicant made representations

and took up his case with Pension Adalat and

he received the reply dt. 4-12-1995 at Annexure-1
which reads as below @

"With reference to the above, it is advised
‘that your pension has been revised to
Bs.1300/- vide FA & CAO's letter No.CR/10116/
242306 dt. 22-11-95, :

As regards counting of broken periods of
officiating for the purpose of increments,
it is seen that the aggregate period of 365
days of the broken period of officiating
includes 109 days, _

l. From 1-9-1989 to 30-9-1989 = 30 days

2. From 1-10-1989 to 31-10-1989 = 3l days
3. From 1-11-1989 to 30-11-1989 = 30 days
4, From 1-12-1689 to 18-12-1989 = 18 days

It is advised that the said period has already
been taken into account in the fixation of your
pay in Gr.Rs.2000-3200(RPS). Hence the same cannot
be considered for purpose of increment.

Under the circumstances, the aggregate broken
period of officiating works out to less than

365 days. As such your request for considering

/z/, the same period for the purpose of increment cannot
be agreed to.® 3/.
oood-



It is contended by the applicant that the action

taken by the respondents is not in consonance with

the Railway Board's instructions dt. 20-10-1986 which

are at Annexure-17 to the C.A. and in particular the

following paras

"(iv) To the extent posts in scale Bs.550-900/

Rs.1640-2900 attached to S.A, Grade Officers
are at present filled on adhoc basis, the
same may be upgraded to the new scale
Rs.2000-3200 only after selections therefore

are held as per normal rules and selected
persons are available to fill them. "

3. Respondentg have opposed the C.A. They have
stated that the last pay drawn was R.2600/- and not
Rs.2825/-, that his pension has been fixed correctly
and that the circumstances for deduction of an amount
of R.15,792/~ towards overdrawn wages were as below:
His promotion in Grade of R.1640-2900 was incorrectly
done in the year 1989 when this grade was non-existent.
Due to this incorrect fixation in 1989 he has been
given additional thregzyggigmeﬁts to which he was

not entitled. The cases of the stenographers who were
in the grade of &.1640-2900 were considered including
the applicant and an office order No.31/94 dt. 8-2-94
was issued by which:they;kwere given adhoc promotion
to work in Gr.2000-3200. Applicant was deemed to

have been promoted in this grade w.e.f. 1-9-89,

This order is enclosed by the applicant along with

0.A. at Annexure-15 and in terms of the order an
amount of Rs.2619/- was paid to him tewards arrears

on refixation of pay. for the period 1-9-89 t0 31-12-90:

/(yide page 23/(order dt. 22-8-1994).
’ cvdd/~
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4. Applicant has contended that the respondents
have not taken note: of the broken period of 256 days
in which he had worked in higher grade viz. from
2-2-1988 to 28-2-1988, 2-5-1988 to 31-5-1988,
19-9-1988 t0 14-10-1988, 1-2-1989 to 31-7-1989.
Respondents hOWever-contenqg?that it is only the
period of contlnuou; of ficistion which was taken
into account[:?gcé the applicant had continuously
officiated only from;l-9-89 orders of his promotion
were issued accordingly. The pay fixation was done
as below | | |

Pay as on 1-9-89 was fixed at k.2375/-

Subsequently it was flx@d)}{L}fZ:?o at'%-2450/~

wee.f, 1—9-1991 at Rs. 2525/-

5. The counsel for the applicant contendthat

no notice was given fp.the applicant before deducting

overdrawn wages and before reducing pension. He also

relies on Judgment of Cuttack Bench of GAT in Kunu

Prusty vs. Unicn of India & Ors. 1996(1)ATJ 306

in which it is held that an official who works in

a parﬁicular’post wili be entitled to the pay scale

of that post carry. The contention of the applicant |

is that hédtherefore should be given benefit of offiitiation
he sa

L Token period and the said broken period should be
taken into account while fixing the pay of the applicznt.
6. ~ On consideration of facts and circumstances
of the case it appears'to me that so far'as the issue

~dediet 3 overdrawn wages of
4/4Z oft&??fﬁiﬁl°” o Rs. 15,792/~ is concerned the same was

‘ 005/“'
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deducted on 27-7-l9§3 and the applicant did not
make the issue of this deduction in his successive
representation to tﬁe department /Pension Adalat.
He could have challénged the same within the
limitation as laid down in the Administrative
Tribunals Act but he did not do so and he filed
the O.A. on 19-2-1996 in which he has basically’
\hpug,@d the order dt. 4-12-1995 which deals

with reduction of pension and with broken period.
So far as contenti§n regarding counting of broken
period for his pro@otion is concerned I am of the
view that respondehts have satisfactorily explained
the position in thls regard and the applicant does

e

\noﬁ}deserve any rellef nor does the rellance on GuttackBenCh

plqggg:éby the appllcant is of any help to him.

So far asg fixationfof pensicn is concerned the

same is based on tﬂe last pay drawn l.) by the
applicant vigz, k.ZQOO/— in respect of which pay

sheet has been filea by the respondents. The applicant
wa8s aware of the cfrcumstances under which he was
being paid %.2600/; in the last monthi&ﬁi&ﬁii%ﬁl
clear from the fact that he was informed at his
residence about ege&cise of option. It is therefore
difficult to Qﬂggﬁthat the applicant had no notice

about exercise of option. and basis of fixation of pension.

7. : Conslderlng all the facts and c1rcunstancea of
the case I am of the view that the applicant has not made
‘out any case for interference by this Tribunal, C.A. ig

therefore dismissed. with no order as to costs.

/22/9W<25zA}%éa/‘

(M.R.KO
. LHAT ka4
Member(A) “R)




