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0.A.H03.698, 699, 700, 725, 727, 784, 785,
786, 787, 789, 780, 791, 796, 797 of 1994..

1179/96 117;[96,118q/96. - {36\.

- Thersday ;his tnead_rd _day of Uctobegz 1997.

CORAM: Hon'ble Shei M. R.Kolnatkar, Nember(A) ;

1. Rajendra Prdsad |

2. Ajit Hindurac Salunke.

3, Ramu Baijnatn Pardeshi

4, Srikant Sahebrao Budhwale:
5., Ganesh Mahadu Ohal

6. Manik Bandu Gaikwad

® 7, Jayprakash Ram Aére Singh
8. Mathew John Anthoney

9. K. Vengalrao ‘

10, Balkrishna Kutty Raman Nair
11, Subhash Pande

12, Sriram Bharge

13. Sunit Baburao Hiremath

14, Pandurang Rakéhasmare

15, Onkar Jaywant Mule
16. Parmesugram Ramchandran Nair
17. Eknath Bhalerao

C/o Dr.Avinash 3Shivade
Advuocate Hign Cpurt,
112A/2, 'Shreeramgad’,
14th Lane, Prabbat Road,
Pune ~ 411 004,

By Advocate Dr.Avinash, Shivade o ess Applicants
o v/s. .

1+ The Union of India
Through
The Secretary,
Ministry of Defence,
South Block, New Delhi.

2. General Officer Commandinéﬂu
I/C Southern Command,

3. The Commandant : N
Armed Forces Madical College
Pune - 411 040, -

P

-.;.2/—,



LX)
N

. ‘ . ;"l¥
@ . | é | A

4. Dean
‘Armed fForces Medical College
Pune - 411 840,

5« President,
Mess Committee :
Armed fForces Medical College - N
Pune - 411 040, .
By Advocate Shri Ravi Shetty ’
for Shri R.K. Shetty, C.G.5:C. ..+ Respondents.

XPer: Shri M.R.Kalhatkar, Member (A)J

In all the 17 cases the facts are identical. All the

\

employees are working in the ered Forces Medical College and

. , 1 4
as the contentions are identical, they are disposed of by a
comman judgement. '
2.4 Tne eowtentlon of the Counsel for appllcants is that the

17 employees in qUeStan have been uorklng for varying perlods
from 31 years to - 3 years., 5hri P.R. Nalr,‘Cashler has been
'uorking since i966; Shri Onkar iS'uquing from l~3—1994. |
The‘pfayer_is»to-regulerise them in tﬁe fespectiye position
and to allow them tne benefit of the principle.of"equal pay
for equal work'. ~It.nasibeeh polnted out that services of all

the appllcants are ulthbut a break., The,counSel for the .

appllcants relle? QN tne Judgemeﬂt o} tne Hon'ble Supreme Court
in State of Haryana & Ors. vs., Plara SlngH & Drs. 1992 (4)

SCC p, 118 and in particular Para 51 of the same. Aoeordlng to .
him, it is settled by the'judgement thnat is a casual 'labourer’is
continued for eufairly long spell, say ﬁuo ofrthree'years, a’
presumption May .c rise that there.is regular needl?ofbhis
services. Tihe effo;ﬁ must be to reqularise such employee as fer.
as possible. He :also relief on the judgement of the.qubay
High Ceurt in Steaite of Maharasntra Vs, Priuate Party (Writ

Petltlon 92)ln uh‘;cn the petitioner who ‘@as working as a

Muster ASSl tant jiun Irrigation Degartment of Govt of Maharasntra'
- \ ] . ' On.-j/“
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ues directed.to be regularised in tne sald or equ1valent post.
He furtner relief on another Bombay ngn Court Judgement in Writ
Petltlon 475 (Nandkumar Ke3, vs, otate of Maharashtra) "in which the
- appllcant who was working cont;nuously_ﬁor’12 years. in the»DFflce
of Dairy Nenager, Sdlapur wae directed to'be'confirmed in thevposf
held by him. The said directions were also giuen'For»remaining

14 workers in the same office.

3 Counsel for the applicant also p01nts out that the fact that
employees are regular employees is ev1denced by the reply of the.
respondents. |
4, Lounsel For the respondents contends . tnat tnls issue is no
longer res—lntegra as this Trlbunal in 0.A.ND, 153/94 and other 9 DAs..
(Mrs. Subamma Venkat & Ors. vs. Unicn of India & Ors, ) de01ded on
7-10-1997 has dismissed the OAs., holdlng that the appllcants were
,employees of the PreSLdent, fess Conmlttee and not mf the Armed
Forces medlca; College_and tney were not clvll;ans and they do not
‘hold any-civil post referred to in Para 5 of that judgemeht.
5. | That judgement also relief on the_jUdgemenr of tee"Central
Administrative Tribenal, Allahabad Bench, Madras Bench and -
Erifkulam Bench (0A.ND.213/88 R.D. Shukla vs. Union of India,
VOA.NU 170/86 K.A. Joseph vs, Unlon of India & Ors. and 0.A.N0.308/90
K. M Xauler VS, inon of India & Drs.)
6. Counsel For,the applicant in rejoineer>sfates that the
Judgement in Subamma,Uenket vs. Uﬁion of India & Ors. b.A NG, 153/94
was delivered ex parte the appllcant and that some of the: appllcants
thereln have sought rsview of the Judgement and he has been o
‘instructed to file a review petition. He therefore prays that
jedgemeht in the present case may be dererred‘hill the review
period is ouer.' Moreover, the majorlty of appllcants in Subamma
- Venkat and llnked batch of’ appllcatlons were employses of Nursing

Cadet Mess and not the Medical Cadets_Mess and therefore the same
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may not be a binding precedent, He stated that the employees

“are paid by CDA. _ - ‘ | -

7 I am, however, requifed to follow the doctrine of
pbeoedent, according to unlch a judgement of a DlVlSan Bench of
which I yas a Member.on an identical issue is ‘binding on me.
That Judgemewt also noted in Para 2 thersof that ofne aopllcant,
viz, Appllcant in oA ND 1181/96 was engaged as Masalgee Ulbh
the Pr931dent Mess Committee, Armed Forces Medical College, Pune
and others were engaged in tne Nurslng Cadet Mess bumL otlll the

: Tribunal held that tne appllcants were s1mllarly placcd, praye?;_
were SLmllar and chose to- dlspose of all the OAs, by a common
Judgement ngardlng tne 1ntentlon to file review petition,
'that by ltself ‘makes no dlfference and the judgement is _
‘binding as sgon as it is pronaunced5 The parties may file a.
reviey petluloﬂ or cna7lenge the Judgément OtnGrUlse in an
approprlate forum but that does not retract from the binding

nature of the precedent,

8. ALl the same I'note. the fact that some applicants
intend fo file revieu petition and I, tnerefore, dispose D?
these OAa. by paSSlng the follou1no order. OAs, are dismissed
by following the ratio oF Subamma Venkat and other OAs. ang for
the same reasons, If a reVLSu‘petition against ‘that judgement
came to be-‘filed and tne Tribunal alloys the Rev1eu Petition,

the app11Cdnts in these UAs. alsg are at llberty to seek

review of the preseht'orders;‘vNo order as ta cost,

» ) Sd/}-

v a , ( M.R.KOLHATKAR )
— < - o MEMBER (A) .



