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* BEF ORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMAL BENCH,MUMBAL .,

044108, 698, 699,700, 725, 727, 784, 785,

786, 787, 789,790, 791, 796, 797 of 1994. o~
| 3,1/721’9,6 ..,11;7J/ﬁ@,zwll@&/iﬁg, | o
Thorosday tq;s tng_%ﬁg@j@ay of DctobegL 1997. - '

CORAM: Hon'ble Shri M.R. Kolnatkdr, Member(ﬂ)

1. Rgjendra Prasad.

2. Ajit Hindurac Salunke
3., Ramu- Baijnatn Pardeshi
4, Srikant Sahebrao Budhwale
5. Ganesh Mahadu Ohal
6. Manik Bandu Gaikuad
!.A7. Jayprakash Ram Asge'Sing’
8. Mathew John Anthoney
.9.:K.Uengalrao

10. Balkrishna Kutty R;man Nair
11. Subhash Pande = .
12, Sriram Bhange ,
13+ Sunit Baburao leemath

14. Pandurang Raksnasmare’ B
15. Onkar Jayuantjmule -
16, Pq;megb%ram Ramchandran Nair
17+ Eknath Bhalerao
'C/o Dr.Avinash Shivade
Advocate High Cgugt,
112A/2, 'Snreeramgad’,

14th Lane, Prabphat Road,
Pune -~ 411 004, '

By Advocate.Dr.ﬂvinash Snivade ‘ : eso  HRpplicants
V/S. I

1. The Uniocn of India
Through ‘
The Secretary,
Ministry of De?bnce,
South Block, Neu Delhi,

2. General Officer Command&ng
I/C Southern Casmand, ‘ _ : :
Pune - 411 0014 -, | | - \

3. The Commandant
Armed Forces Mmdlcal College
Pune ~ 411 O4Q.
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4., Dean

Armed Forces Medical College
Pune - 411 040,

9+ President,
Mess Committee
. Armed Forces Medical Collegs
Pune - 411 040, o

By Advocate bhrl Ravi- bhetty : )
for Shrl R.K, .Shetty, C.G.5.C, . ... Respondents,

"ORDER |
{Per: Shri m.R:Kolhatkér, Member (A)
In all the 17 cases the fdcts are 1dentlcal. ARll the

employees are working in the Armed Forces Medical College and

as the contentions are 1dent1cal, they are disposed of by a -
commor judgement.
2.‘ The contention of the oounsel_for epplicants is.that.the,

17 employees in questioo have been working for verying periods
Froo 31 years to 3 years. Shri P.R. Nair, CashierJhas‘been
working since 1966, Shri Onker iS'uorking fraom 1~3¥1994
The prayer 1s to rcoularlse tnem in the respectlve position
and to ‘allow then the beneflt of the prxncxple of equal pay .
for equal work'. It nas been pointed out that services of all
the applicants are uithout a break. The counsel for the - %'.
appllcants relief on tne Judgement of the Hon‘ble Supreme Court
in State of Harygna & Ors, vs, Plara Singh & Ors. 1992 (4)
SEC. p. 118 and in particular Para 61 of the same. ﬂCcordiﬂp to
him,-it'is settled by the»juogemaot tnat is a cesual labourer is
continued for a fairly long spell, say tuo or .three years, a
presumptlon may arige that there i3 regular need for his
~services, The effort must‘be‘to'reguiariee such employee as far
as possible. He also relief on towvjudgement of the Bombay‘
High Court in Stegg of Maharashtre Vs, Private Party (Writ
Petiticn.gz)in uokgh the peritioner uho'eas working as a

Muster ASSLStdnt 30 Irrigation Dc;)artment of Govt of Maharashtra
’ 0005/"‘



_ :.j :
was directeo to be tegularised in thevseld or equivalent post.
He‘Further relief ohfanother Bombay High.Court judgement in Writ
Petition.475 (Nandkumar K.S..vs.‘State‘of_ﬁahafashtra) in uhich the-
applicant who uas‘uofkihg continuouelyltor lZ years. in the DFflce

of Dairy Manager, bolapur yas dlrected to oe conflrmed in the post

~ held by him. The said directions uere also glven for remalnlng

14 uorkers lﬂ the same- offlce.‘

- 3. Counsel for the applicant also p01nts out that tne Faot that

_employees are regular employees is euldehced by the reply of the

espondentS. o -

"4. '_ Counsel. for the resoondents contends tnat this 158ue is no
'longer ros-lntegra as thls Tribunal in 0. A.NO. 153/94 and. other 9 OAs,

(Mrs. Subamma Uenkat & Ors. vs, Union of India & Ors.) dec1ded on

7= 10 1997 has- dlsmlssed the OAs. holdlng that tne applloants were
employees of the President, Mess Connlttee and not of the Armed

Forces Medical College and they'uere not ciVilians and they do not

. hold ahysoivil post referred to in Para. 5 of that Judgement.

5. ‘ Tnat 3udgement also relief on the Judgement of tne Central

Admlnlstratlve"Trlbunal Allahauad Bench Nadras Bencnh and -

Ernakulam Bencn (DA.ND.213/88 R.D. bhukla ¥s, Union of Indla,

- OANO, 170/86 KoA. JOSeph VS, dnlon of India & Ors. and 0.A.NO. 308/90

K.M.Xavier vs. Union of India & Ors.),.

6. - Counsel forlthe applicent in fejoinoer'states that the
judgement in Subamma Uenket.vs; Uhion of India & Ors. D;A.ND'153/94
was dellvered ex parte the appllcant and that some of the applicants
therein have sought revieuw of the Judgement and he has been
instructed to file a “review petltloo. He therefore prays that

judgement in the pbesentv case may‘be dererrgd till the- review

period is over, Noreover, the majority of appllcants in Subamma
: Uenkat and linked batch of appllcatlons were employees of NurSlng

Cadet Mess and not the Medical Cadets Mess and therefore the same
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may not be a binding precedent, He stated that the employees

are paid by CDA.

7 . I am, hbuever,.feqﬁired to follouw the doctrine of
precedent, accordlng to uhlcn a judgement of a Division Bench of
which I was a Member on an ldentlcdl lssue is binding on me;

That judgement also noted in Para 2 thereof that one applicant,
viz. Applicant in OA.NO. 1181/96 uas engaged as Masaljee with

the PreSLdent Mess Committee, Armed Forces Medical College, Pune
and others Were -engaged in the Nursing Cadet Mess buﬁ‘still the
Tribunal held that the applicaﬂﬁs were similarly placed, prayers
were SLmllar and chose to dispose of all the OAs, by a common
judgement, ngardlng the 1ntentlon to. flle review petition,

that Dy 1tself makes no dlfference and the Judgemunt is

binding as soon as lt is' pronaunced. The parties may file a
review petlblon or cnallenge the judgement otherwise in an
approprlate-forum but‘that does Mot retract From the binding

nature of the precedent.

8. ' All ths same'i‘note the fact that sbme-applicahts
intend to file revieu petition and.I therefors, dispose of = &
fhese OAs, by pdSSlng the Follou1na order. OAs. are dlSmlSSBd '
by folloulng the ratio of Subamma Uenkat and otner OAs. "and for
the same reasaons, If a rev15u petltlon against that judgement
came té be filed and the Trlbunal allows the Review Petition,
the applicants ip these DAS. also are at liberty to seek

Vrevieu of the present orders, Ng order as tg cost,

Sd/--

( M.R.KOLHATKAR )
MEMBER (A) .



