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J§° IN THE CENTRAL ADVINISTQ&?IVE TRIBUNAL,
MUMBAI BENCH, -~ MUMBAI,
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1. (RIGINAL APPLICATION NO. 1050/96.

2. (RIGINAL APPLICATION NO . 11665?6,

/ A~evornd this the 17 7" gay of 1998, -
Coram: Hon'ble Shri M.R.Kolhatkar, Member(A)
1. Mr.Amul Mahadeo Bhagat,

BUlldlnE No.464, 6_

N.A.D. Karanja,

Taluka: Uran, o . ' :
District Raigarh. ... Applicant in OA/LO50/96.

(By Advocate Shri P.A.Prabhakaran) 3

V/s.

The Commodore,

Senicr Cfficer,
~Naval Station,
- Karanja,

INS Tunir,

C/o.Fleet "Mail Off ice,

&

2. Jitendra Raghunath
At Kegaon, bilwadi
Taluka Uran,
Dist. Raigad.

(By Advocate Shri P.A.Prabha

1166/96.

V/s.

1. Union of India,
through Secretary,
Ministry of Defence,
South Block,

New Delhi,

‘ 2. Senicr Officer Karanja,
& - (PO) NAD Karanja,
o : Taluka Uran,
Dist. Raiged,

Pin - 4007704, ' ... Respondents in QA 1166/96.

(By Advocate Shri V.S.Masurkar).

~ {Per Shri M.R.Kolhatkar, Member(A){
As the facts ih these twd O.As, are similar and
the reliefs claimed also are similar énd party resbondents
are common, tﬁese O.As. are being disﬁosed of by a

common order.

2. In O.A. 1050/96, the applicant claims to be

B b s ot v e gttty

till about 19.9.1996. He had applied for regularisation

when his services were orally terminated. The applicant

Mumbai - 400 001. : ' nd h\q IQ(CA 1050/96.

w Lew e s

 working as Labourer on casual basis since about June, 1987

e s et G eriyen -




N v .
B e

has therefore claimed the relief of regularisation

w.e.f, 1’987 .

-

] Seconoly, the applicant was considered for the

post of}Chowkidar‘with the respondents. ﬁe belonged to
SC category andias'such his name wasrsponsored by the
Employment Exch?nge, but he was not selected. Therefore,
the applicant is claiming the relief of being appointed

as Chowkidar with retrospective effect. So far as the
applicant -in O.ﬁ.‘No.1166/96 is concerned, he cleims to be
working as an unskilled-Labourer from 1990 till 18.10.1996.
- However, when he requested for regularlsatlon, his services 4

¥

were 't:errrvlnatedI Secondlgr, the appllcant was con51dered

for the post of AmmunltlonLLabour (SSK) on 17.6 1995, He

had appeared for the interview. He also appeared for another

interview for the-post of unski‘lljed'Labourer on 22,10,1996.

i e

The appllcant has however not been selected for either
'posts. Theref ore, the applicant has also claimed the
.relief of being appoxnted to the post of Am_munltlon Repair

" Labour/Unskilled Labourer.

4. The respondents have filed theJ.r written statement »

First of all some prellmlnary

ST —

and have opposed the O.A.

obJectwns are taken. The first -obJectlon is that the

QAssuffer from the vice of multlple rehefs-’viz. two

separate rellefs are clalmed. The flrst relief is that

'of regularisation gs- a Casual Labourer and the second

of an appointment to a specific post.

relief is that
o reliefs, but they

The appllcams can claim either of the tw

both the rel:.ef s in a single O.A. Theref ore,

1t is stated that the
» 00030

e cannot clam

4he O.As are ‘vitlated. Second_ly,
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relief relating to appointment to the post of Chowkidar
so far as O.A. 1050/96 is concerned is time barred
because the interview for the post took place in December,
1990, whereas, the applicant has approached this Tribunal
It is argued
in October, 1996./ that the time 11m1t in terms of
Sec. 21 of the Central Administrative Tribunal (Procedure)
Rules, 1987 has not been observed?and since A.T. Act to be
lays down strict limitation periods, the O.A. is required/
dismissed on that ground. The third preliminary-objection
is that the parties are not properly cited. In O.A.
1050/96 Commodore, Senior Off icer, Naval Station, Karanja
js made as the sole respondent. There are several
authorities in the Indian Navy which employ Civilian

Personnel, Commodore, Senior Officer does not have any

power to entertain Civilian Staff. Therefore, the O.A.

should be dismissed on these preliminary grounds. This

objection also applies to the second O.A. 1166/96, but

not to the same extent because in that ‘O.A. the Secretary

Ministry of Defence is cited as one of the party
respondents.

I am not inclined to reject the O.A. by

tions.

5.
accepting these preliminary technical objec

First of all, the applicants are working as Casual

d their ignorance relating to the various

-

dian Navy who employ them c¢an

nof be the sole ground for denying the reliefs,tf them.
' also

The Respondent Department does not /appear

suffered from
to havefany handic

Moreover, in OA 1166/96 the
Ministry of Defence as a party

authorities under the In

apin giving the reply to the O.As.
applicant has admittedly

301ned the Secretary,

Secondly, ba51cally the applicants aze

respondent.
ted in getting the relief of regular employment.

interes
0'.040




The basic relﬁef is that of reQUISrisafion whether in

a particular group 'D post or whether as Casual Labour.
.Therefore, the multiplicity of rellef is more apparent
~ than real, .Tme polnt regardlng the llmltatlon, especially
'in relation te appointment of the applicant in 0.A.
1050/96 appears io have merit."The_re5pondents have
pointed out that there was one general and one ST

vacancy of ChOWkldar. The applicent's name was sponsored
by the Employment Exchange, but heidid not belong to ST
category, but’belonged to 3C category. The Board"

Proceedings for recrurtment to the’ post of Chowkldar was ?

|
not approved Py ‘the Competent Autnorlty (vide Ex. R=3 to

the W.S.). Whether the non-approval was right or wrong

could certalﬁly have been challenged by the applicant with-
in the llmltﬂtlon perlod. l!!=fhere is no doubt that there

is delay in challenging the non-selectlon and the delay

1

amounts to more than 5 years. Therefore, I am not inclined

to go into the question of non-selectlon of the applicant

in QA 1050/96 for the post of Chowkldar.

|

6. - So far as the appllcant 1n 0.A. No, 1106/96 is >

concerned, the respondents have stated that he was |

considered for the post of Ammunition Repair Labourer

and he has not been selected (v1deyEx. R-2 to the W.S.).

So far as the second post f or whlch he was interviewed is

concerned the results are still awalted. "It is not the

contention gf the appllcant that there is a seniority list

of the Casual Labourers and there are some juniors to : N

him who have been selected for the position of Ammunition

Repair Labourer in preference to him. The counsel for

the applicant would state that the respondents are bent -

upon denying an opportunity ef regular appointment to him

! ' 05050
r -
’:
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' action of the
because the respondents have not liked the/applicant making

the application for regularisation. These contentions are
speculative and I am not inclined to go into them. I am
therefore, of the view that,so far as the appointment to a
specif ic position is concerned the applicant in 0.A.1166/96
has also not made out a case and I am not in a position

to grant any relief to the applicant on that count.

7. Therefore, I am reduired to consider the main
relief sought by the applicantsviz. the relief of
regularisation on the ground that the applicants are
allegedly workihg in one case from 1987. and in the other
case from 1990, both of them are more or less continuously
working with artifical breaks and thérefore, in terms of

Central Government Orders relating to the regularisation
as well as
of Casual Labourers/in terms of case law they are entitled

to be regularised. On this point the stand of the
respondents is that the applicant in QA 1050/96 has worked

for 20 days in August, 1993, 10O days in June, 1994 and
20 days in January, 1995. Similarly, the applicant in

0A No.1166/96 has worked for 10 days in %?94 and 10 days
' re

in 1995. So far as the remaining periods / concerned the

applicants were engaged on part-time basis and were paid

out of the Karanja Welfare Fund and Karanja Amenities Fund

depending on the health of the funds. According to the

respondents, these are Non-~Public Funds and since the

applicants had not worked as Casual Labourers with the
Government for the requisite number of days, the question

of regularisation of the same does not arise.

8. The counsel for the applicant contends that

in O.A. No,1050/96 there is a certif icate by Lieutenant

der which states that the applicant is working on

Comman
a:sé’e
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~ $emparary Basis as Casual Employee ih this organisation

from 17.11.1991 to 12.2.1992. In the case 6f-applicant

B

Y in 0.A. 1166/96 there is a certificate also from
Lieutenant Commander that the applicant had been serving
- in this Establishment since 3 years; as a Casual and
Temporary LabouL. i
9.  The applicant also poidts dut that respondents
have filed Attehdance Rolls for different periods from which
it is seen that the applicant in QA 1166/96 was.working
at least since §0.12.1992 (Ex. R—4XjIn the written statement;

there is also a record showing thatéhe had completed more

e e A oo M i R oo o T o i

b

than two years Lf service for whlch{he was glven bonus(this
appears as Annexure to the written statemenpiln QA 1166/96)
but in O.A. 1050/96 (at page 36) 1n1wh1ch Shri Dhembre (app-
licant in OA 1166/96) is shown to have worked for more than

two years in 1994. It is also contended by the counsel
for the appllcant that the rate at whlch the applicants
are paid is the| same “and the payment has been made by the
Naval Authorities only. Therefore,}the dlstlnctlon

between Public Funds and-Non—PublicéFunds sought to be S

made out by the respondents is an aftificiat one and the
A% .

abplicants-should for all practical%purposee[regarded to

have been employed by the Naval Estéblishment.

10. The applicants have relied%on the following

case~law, R. Madmohan V/s. Union of india (0.A. No0.1230/92

decided on 16 ‘ 3.1993 by the Bombay Bench of the Tribunal).

This is an unreported Judgment whlch has been annexed with

the O.A. 1166/96. I have seen the Judgment. The ratio

of the Judgment is that "slthough there is a change in

’nomencletdre oé the post viz.'Switdh Board Attendant and

" : 5
- | ] : : . ooo7o
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Electrician,_the”bosts'are“the same and the applgggnts
were classif ied at the time they were interviewed/because
I1.7.I. Certificate as a qualification was introduced only
in September,1991. Therefore, the applicants were directed
to be regularised.” In my view, Remmohan's case proceeded

on the facts of that particular case and therefore it

does not help the applicants.

11, The counsel for the applicants has next relied
on Manas Kumar Mity & Ors. V/s. UOI & Crs. #(1997} 36
ATC 450). This was a case relating to Casual Labourers
engaged by the Income-tax Department who had sought
regularisation on the ground'that they had completed 206

days of work in a year ccntinuously"for twc years. The

applicants had not been sponsored by the Employment EXchange;
However, there was a provision for considering Casual Labour

‘not-sponsored by the Employment Exchange bef ore a

particular date. The Tribunal considered that the cut off

.date was not sacrosanct and therefore, it had directed

Athe department to consider the petitionersfer'the Group

D' postsagainst available vacancies along with other

candidates sponsored by the Employment Exchange.

akngmmg In the present case -no specif ic imstructions

relating to regularisafidn of Casual Labour or relating

to consideration of casual labour for appointment to

Group 'D' posts pertaining to the Defence Ministry have
I am therefore, of the view,

y' s case does not help the applicant

been-pointed out to me.
that the Manas Kumar Mit

Lastly, the counsel for the appllcant has

i12.
invited my attention to the Judgment of the Hon' ble

+ in the case of State of Haryana and Ors.
d Qrs. 11992 SCC (L&sS) 825h~
B

Supreme Cour

V/s. Fiara Singh an
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That was a case decided by a three Judge Bench of the &
Supreme Cobrtlin'whiCh certain principles regarding %
ad‘hoc temporﬁry_employees in the Government Service were R

laid down in ﬂaras 45 to 51 of that Judgment, As they
are important Fnd material, the same are reproduced i
. l ‘L

]

|

"45. The normal rule, of course, is regular
recruPtment through the prescribed agency but
exigencies of administration may some times call
for an ad hoc or temporary appointment to be made.
In such a situation, effort should always be to
replace such an ad hoc/temporary employee by a
regularly selected employee as early as possible.
Such a temporary employee may also compete along
with others for such regular selectlon/app01ntment
If he' gets selected, well and good, but if he does’
not, he must glve way to the regularly selected
candldate. The appointment of the regularly
selecped candidate cannot be withheld or kept in
abeyance for the sake of such an ad hoc/temporary
emp10yee.

below:

46. Secondly, an ad hoc or temporary employee
- should not be replaced by another ad hoc or
temporary employee; he must be replaced only by

a reoularly selected employee. This is necessary
to avold arbitrary action on the part of the
app01nt1ng authorlty.

47. Thirdly, even where an ad hoc or temporary
employment is necessitated on account of the
exigencies of administration, he should ordinarily
be drawn from the employment exchange unless it
cannot brook delay in which case the pressing .
cause lmust be stated on the file. If no candidate
is available or is not sponsored by the employment
exchange, some appropriate method consistent with
the requ1rements of Article 16 should be followed.

- In other words, there must be a notice published
in the apprOprlate manner calling for applications
and all those who apply in response thereto
‘should be considered faily.

48, An unquallfled person ought to be appointed
only &hen qualified persons are not available
through the above processes.

49. If‘for any reason, an ad hoc or temporary
employee ie continued for a fairly long spel

the authorities must consider his case for
regularisation provided he is eligible and
qualiflied according to the rules and his service
record is satisfactory and his appointment does
not run counter to the reservatlon policy of the
State.,

) ...9.
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50. The proper course would be that each State
prepares a scheme, if one is not already in vogue%
for regularisation of such employees consistent
with its reservation policy and if a scheme is
already framed, the same may be made consistent
with our observationg herein so as to reduce
avoidable litigation in this behalf. If and when
such person is regularised he should be placed
immediately below the last regularly appointed
employee in that category, class or service,

as -the case may be.

51. So far as the work-charged employees and
casual labour are concerned, the effort must be
to regularise them as far as possible and as
early as possible subject to their fulfilling
the qualifications, if any, prescribed for the
post and subject also to availability of work. If
a casual labourer is continued for a fairly long
spell -~ say two or three years = a presumption
may arise that there is regular need for his
services, In such a situation, it becomes
_ obligatory for the authority concerned to

P - examine the feasibility of his regularisation.

~ While doing so, the authorities ought to adopt
a positive approach coupled with an empathy
for the person...". ‘

prm——
| R
st o et s LT

13. In my view, the ratio of Piara Singh's case
cerfainly applies to the facts of the present case. On the
basis of respondents' own record it is seen that applicants
in both the cases have been engaged from 30,12.1992 with
artif icial breaks upto October, 1996. Applicant in

0.A. No,1066/96 has also been paid bonus for having worked

for more than two years in 1994. The contention of the

“ , respondents that applicants were being paid out of Non-
Public Fund and therefore are not entitled to any relief
is only technical. The learned counsel for respondents
has produced before me 6perating instructions for.
Non-Public Funds including Karanja Welfare Fund and
Karanja Amenities Fund, It is seen that one of the source
of income of Karanja Welfare Fund is "Yearly grant from
HQWNC", Both the funds are utilised inter alia for
payment to the Casual Labourers employed for conservancy
in common areas of Naval Station Karanja. The Accounts
of both are operated by Senior Off icer Karanja. It is
clear that the so called non-public funds have been
operated by Governmental Authorities, they are partly

f inanced by Government and used for publié purpose -and

acwlOO

|
bsg.
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payment has been witnessed by Seniora&aval Cff icers.

v s A b o

|
Therefore, the applicants are entitled to the relief of
i .

‘being re-engaged on casual basis for work in connection
A |

with either Navy or in connection wit% the so called
o

non-public funds as in the past, sc long as the work is
available. The applicants are also e%titled tc be
engaged on a priority basis over the persons who

might have been engaged later on. The C.As., are

therefore disposed of by passing the following order.

1. Thé respondents who had earlier engaged
applicants on casual basic are directed to
consider the case of the applicants for
re-engagement on casual basis on the same
terms and conditions as applicable in
October, 1996 when the appliéants were
terminated. _

2. The applicants are entitled to be engaged in
preference to other people who have a smaller
length of casual service, keeping in view the
principles laid down by the Hon'ble Supreme |
Court that the ad hoc or temporary employee »
should not be replaced by another ad hoc or,
temporary employee.

3, Action in this regard should be taken within
one month from the date of communication of
this order.

4. There would be no orders as to costs.

[M.K. KOLHATKAR )
MEMBER(A ).




