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THIS THE &4 /A Day oF JUNE, 1999,

HON'BLE MR,JUSTICE K.M.AGARWAL, CHAI RMAN
HON'BLE MR.R.K.AHOODA, MEMBER(A)

.584/93

Me . Jayashres B.Rana

serving as s Lecturer in -
Chemistry in Covt.Collsge Daman

and residing at C/o Bakubhai

J.Rana, Gitakunj Sacisty,
Necr Custom House No.15, vepi
396 191 « Dist Lulear, XK Applicant

(By Advocate Shri m.S Remammurthy )

1.

2,

3.

Vs.

The Unior of Indie,

through the Secretery,

Ministry of Mumar Rescurce Develcpment '
Shastri Bhavan, New Delhi-110 001, (g/

The® Administrator of ynicn Territcry
of Daman & Oiu,

Secretariste, Mmoti Daman,

Daman 3956 210

The Secretary,

.Union Public Service Commission,
Oholpur Mouse,

Shahjaran Read, _
New Delhi.-110 0C1, coe ' Respondents

o

(RESPGNDENT No.1 THROUGH SHR1 V.S .MASURKAR, ADVOCATE )
(RESPONDENTS 2 & 3 THROUGH MR.V.D.Vadharksr FOR
SHRI M.I.SETHNA) ‘

ya

0a Ne .70/9€

Ms .Jay~shree B Rans
serving as a Lecturer in Chemistry in

Govt.

College Deman and residing

at C/o. Bskubai J,.Rsna, Gitakunj
Society, MNear Custonm House , K0.15
Vapi 496 191, Dict, Bulear oo Applicant

(BY ADVOCATE SHRI M.S JRAMAMURTHY )

1.

2.

Vs.

Unior of India, through the
Secretary, Miristry of Human
Regcurce Development,

Shaetri ghavan, Kew Delhi-110 001,

The Administrator of Urion Territery
of Oaman & Diu, Secretariste,
Dsman 396 210,

The Secretary,

Union public Service Commiesion,
Dholpur Houss,

Sahjahan Road,

New Delti-110G 001,
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4. Or.Rajk: ..o, -andidete
selectsy =n the interview held
on 2.7 01993 and 7.7.1993 and who
has béen offered the post of
Ltecturer in Chemistry in the
Goverrment Collsge Daman by letter
dated 4,12,1995 having his
addrees at Shastri Nager, Meerut

(RESPONDENTE 1 & 2 THROUGH SHRI V.S .MASURKAR,
RESPONDENT NG .3 THROUGH SHRI V.D.VADHAVKAR)

O.A, No.473/98

ms. (Or.) Jayshree 8. Rana

empleyed as lecturer in

Chemistry in the Government College

of Arts, Science and Commerce at

Daman and residing at C/e¢. Babubhsi 1.Rane
Gita Kunj Socisty, Near Custom House No.1S
VAPI (PIN 396181)

DIST. valsad(Gujarat State) cooe

(BY AGVOCATE SHRI M.S RAMAMMURTHY)

vs .,

1. Union of Indis,
through the Secretary,
minietry of Human Resourcee Oevelopment
Shestri Bhaven, -
New Delhi-11C 001,

2. The Admirietrater
Unien Territory of Daman
& Diu, Secratarist,
Daman 396 220

3. The Secretary,
Unien pPublic service Commiseicen,
Oholpur House,
Shat jahen Road,
Nsw D2lhi-11C 001,

4. shri mukulkumar Sirgh,
Quarter Ne.CD-104 (Sector 11)
Dhurva, Ranchi 834 004
(State of Bihar)

(NONE FOR RESPONDENTS 1, 2 & 4,
SHRI V.D.vadhavkar fer Sh.mM,I.Sethna,
Advocate for respondent No.3)

Contempt Petition No,21 ef 1996
IN
0 A, Neo.584 of 1993

Ms Jayashres B .Rane

esrving as & Lecturer in Chemistry in
Govt .College Daman and reeiding

at C/e.Bakulbai J.Rane, Gitakun}
Society, Near Custom House No.15

Vapi 396 191, Diet.Bulsar - cosns

(BY ADVGCATE SHRI M.S ,RAMAMUTRHY)
Us.

1. The Unien of India,

through the Secretary, Miniestry
of Human Rescurce Developmant
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%o The Administrster ef Unien Territery ef
Deman & Dim,
Secretarists, Moti Daman,
Damen 396 210.

B Tre Secretary,
: pnion Public Service Commizaien
Dhelpur House, Sahjahan Read,
New Deslhi-110 001,

4, K.V .G.suami
.- Agsistant Secretary -
Administration, Secretariate,
peman & Diu, Nager Haveli,
Moti Daman, Baman 396 210. voee Respondante

Contems. potitien (Civil) Ne.11_ef 1999
OA. Ne.473 of 19998

or Jayshree B.RGna' ese Applicant

(By Advecate Shri M S ,LRamamurthy)

r vs.
1 union ef Indis & ors.
\ And

Raj Kumar Saxena IAS

Special Secretary(Psrsonnel ) s
union Territery sf Damar & Diu
Administration,

Secretariste,

meti Daman cos Respandents

ORDER

JUSTICE KM AGARWAL:

Al)l ths thras 0 As have boeﬁ filed by one Ms.Jaysshree B.Rana
on difrerent dates in differont years. In 0 A, Ne .584/9%, the prayer
is fer declaring her appeinted on 14.,10.1992 te 8 permansnt pest of
Lecturer in Chemistry in Gevernment Collsge, Daman and fer directing
the respondents 1 &.2 tovregularieo eor treat her as permansnt agiinst
the said pest. A further prayer ie made fer teatraiﬁing the third
respondent, i.e. Union public Service Cemmission from selecting er
recommending the name ef any ether person te the said post ef Lecturer
in ths said cellege. In 0.A .Ne.70/96 the prayer is fer restraining the
firet and sscond respondente frem sppointing the 4th respondent er
any ether persen drawn from the panel prepared by the unien Public
gervices Cemmiesion after dus precess of sslsction. And in the third

O A, N®.473/98 2@ prayer g made fer declaring the selectien ef the

-
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4th respendent te the said pa:: of Lecturer on the gasis of intervisw
beld en 10,3,1998 by the Unjien Public Service Commiésion and non—-
selection ef the applicant te the said pest at the said interview

te be arbitrary and illegal.

2, Ouring ths pendsncy ef these O.Asl CP Ne#.21/96 in
0.A. Né.584/93 was filed en 15.12,1995 and another éP Ne.31/99 in

O.K. Ne .473/98 was filed en 30.3.1995, All these O;As and CPs shall
stand disposed ef by this cemmon erder, %

3. Brisfly atauted, the applicant uas!appointed ts the
pest of Lecturer in Chemistry en ad hec basis fer @ period ef 6 months
enly by the secend res pcndent in @l1 the 0,As with effect from
17.9.1992 te 16.3,1953 en the recommendations ef thJ Departmental
Sslection Cemmittee constituted by the 2nd respendent. The appeintment
was continued fer @ further perlod of 6 months from‘17.3.1993 te
16.9.1993, 1t appears that when ne furggfr extension was anticipated er
expacted, the applicant filed her first 0,A. in 1993 fer the aferesaid
reliefs, It alse appears that pursuant te the directions made by this

: |

Tribunal en 21.6.1993 in 0.A .N8.584/93, the a:plican% vas alse called
fer interview by the 3rd recponient, but uas net scl?cted. One Dr.Raj
Kumar w26 selscted and recemmended fer the sald past?of Lecturer in
Chemiztry by Union public Servics Commission and, thbrefnre, the
applicant flled her secend 0.A, No.70/96 fer the afe‘eeaid reliefs

Dr.Raj Kumar did net jein and, therefura, pursuant t% fu-ther c=election
and interview made by the Unien Public Service Commigsion, ths name

of ene Mukul Kumsr Singh was recommended by the uniob public Service
Commission for appeintment to the said post, which ié ths subiect

matter of challengs in the last 0.A. No.473/98, |

be After hearing the learned Counsel for the parties
and perusing the recerd, we find that it is net in ;13pute that ths
caid post of Lecturer was required te be fillec on regular basie
snly on the bacis ef the selection and recommendation made by the

Urion Public Service Commission. As the selection precess unuertaken
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ad hoc basis &nd as @ messure of step—-gap arrangemenl. Accerdingly o

occupy: the post till this date on the bacis ef interim erdere, which

by the Union Py © ¢ szvice Commisrien for filling up & vacancy
takes some time, steps are often taken te fill up the vacaencies en

ad hec basis as a messure of stop—gap arrangement. A college may

have many candidstes for the post and, therefaors, il may censtitute

e — e N

8 selection committee for selecting the best candidale esven on

if the name of the appliéant vas recommended by the Departmental
Selection Committee of the firest twe respondents and on that basis
she was aypeirted te the post on &d hec basis for & period ef € monthe,

she cannot claim that chs was entitied to be regulericed against

that post en the basis ef her selecticn by such Departmental Selection
Committee. Ste could centinue in the pest till expiry ef her initial

or extended pericd of ad hoc appeintment., In the facte and circumstances
ef the cacse, she ceulc clsim ne righf te contirue ir the pest after
availability of & regulsrly selectsc cardicaets by the Unicn Public
Service Commiesion. Powever, she has besn successful in centinuing t;

-

werse ebtained by her frem the Tribunal frem time te time. Further

ste carnet claim any right te contirue ir the pest en the greund

that for the last about 7 years, she is htolcinc the post, though

——

not regulsrly selectec eor recommenced by the Union Fublic Service ,
Commission,
5. The applicant can alse net be allewed te claim any

right on the basis eof the fact that recularly sslected and recemmended

candidstes by the ynion public Service Cemmissien have either declined

te accspt the offer of. appoirtment, er have net joined the pest se

far. No direction can be made te the recpcndents te centinue the
applicant en the pest 2e leng a@s @ regulsrly selscted and recommendsd

candidate by the Unicn Public ¢ervice Cemmission dees rnot ceme and

W |1 I |

join thg pest. On expiry of the pericd sf har appeintment, whethsr




initisl er extended, tﬁo appIICant was beund te vaéatc the pest end
' éuat vacate it accerdingly, if such peried has notéboon further
sxtended by the riapondonta 1 & 2 and if she is c-Htlnuing in
service enly en the basis ef interim dirsction nﬁdoiby the Tribunal
in the aferssaid case, Hewever, it dess net mean that if thers

" be n-o&inf the cellege ts have Lscturers sn ad hec baais till the
regularly selected candidate: comes forward te jein the pest, the

~ applicant sheuld bs remeved frem eervice and a frésp candidate

may be appeinted in hsr placs,. Since she has cantinpnd te occupy
the pest ss leng, she may bs allewsd te centinus to}hold the pest
till the rsgularly selected candidate by fhe Unisn Public Service
Commissien com.s.f-ruard te jein the poat; in pr!fC;CDCO to the
fresh candidates, if the first and 2nd reSpandants fesl it
‘necessary te ﬁavo services ef some Lecturers as a uéasurl of step-

gap arrangment till the date ef jeining dutiss by the regularly

1
i

saslectad candidate. ' ; : .

6. In D;k. Ne .473/98, the appliéant haa!alsu challened
the selectisn ef ths 4th respendent te the aforasaiﬁ psst of
Lectursr in Chemistry,. It was argusd that the pist Las fer @
candidate helding Pest Graduate Begree in Organic Cﬁcmistry whereas
the 4th respendsnt held a Pest Graduate pegree in PLysi;al Chemistry
and, thersfers, he could net be sslected, The ti!eétion precess
was alse trisd te be attacked en varieus sther grou&ds of irregularity

and illegality in the selectien.

7. we ars of the view that ths aolcctiog is made by the
Unien Public Ssrvice Cemmissien. It aosi have consiét-d of an expert
on the subject,. We cannet, ther?fﬁro. say er ombark{upon an snquiry
 if pest Graduate in Physical Chemistry was er was n&t equal te Pest
Graduate in Organic Chemistry. In se far as the prlceduro of selectien

is cencerned, the applicant cannet be allewsd te attacK it en such
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graunca ae have bsen stated in the applicatien and urged befers us,
becauss {f such things are allewed te centinue, thers will be ne
end te litigatien and ne selectien fer any pest. Even the Syprems

Court in STAYE BANK OF INDIA ws. MOND, MYNUDOIN, AIR 1987 SC 1889,

ehserted as unaitxd’ﬂ | N

"The metheds ef evaluetien er the sbilities or the
competence ef persens te be selected fer such pests have
alse becems nev-a-days very much refined and sephisticatad
and such evaluation should, therefere, in the public
interest erdinarily be left te be dens by the individual er
8 commfittes censisting ef persens whe have the knewlsdge ef
the requirements ef a given pest te be nominatod'by the

empleyer. Of ceurse, the precass ef eelectien adepted by
them sheuld always be henest and fair., It is only when the
precess ef selsctien ie vitiated on the greund ef bias,
mala fides er any @ther similer vitiating circumstances
sther censideratiens will ariss .®

Thers is no allegation er material te held that the Members of the

‘Unisn Public Service Commission suffered frem any bias er mald fides

| vhilo'making the i;lectinn of the 4th respendent te the pest eof

Lecturer in Chemistry.

CONTEMPT PETITION ND,21/1996 in
0.A, N9.584/93

,

&, The applicatien pgr centsmpt bears 6;12.1995 as the date ef
varificétion but as per the 0ffice ssal the date ef its filing is
15.12,1995. Cegnizance of any centempt, er initiatien sf any
precsedings fer centempt, sither lnlits sun metien er etheruise,
after expiry of peried ef ens ysar frem the date en which the
centempt is alleged te have been cemmitted is barred under Sectien
20 of the. Centempt ef Ceurts Act, 1971, ne éentompt precesdings en
the basis eof this CP were initieted at any time g%?ti? the peried
of limitatien prescribed undsr Sectien 20 ef the Centempt ef Ceurts

Act, 1971, We find frem the cemmen erdershest dated 23,2.,1999

o,

- mtrra - §
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& in sll the aferesaid thres cases that the ceunsel fer t:

spp.icant was directed te serve a cepy ef CP n-.21/96 in 0.A, Ne.
§84/93 en the loarnod csunsel fer the respsndents. This erdersheat
recerded sfter lapsse of more than 3 ysars frem the date of filing
of applicatien fer initiating centempt procuodinga diracting supply
of @ cepy of centempt applicatisn cennet be equated with initiatien

of preceedings centemplated in Sectien 20 ef the Contonpt of Ceurts

Act, 1971, We are alse .f the view that the allogcd technical

vislatiens ef interim directions of ths Tribunal sven if held te

!
to as te

bs centemptuous cgnn-t be said te bs ef such a natu
substantially 1ntcff0rtng with the due ceurss ef ju%tico and,
thersfers, by virtue ef the previsiens ef Sectien ZP of the Centempt
of Ceurts Act, 1971, such centempts are net punishaPlc and the

allegsd centemner cannet bs called upen te. snswer the allegations.
| _

CONTEMPT PETITION NO,11/99 in
0.A. Ne.473/98 ;

9, By interim srder dated 16.6.1998, the respendents were

directed te maintain status que of’applicant'e pest till the
next date ef hearing. The interim pdep’ was dirgc#.d ts bs
centinued te next dats frem time ts tims, The last extensien was

ti1l 31.8.1998. The interim srder was not extended o the rext
ﬁ":d‘t!.d.f‘hﬂttingg Then an 2901.1999_follou;ngjdiroctions weres

-~

made by the ‘rnbunﬂb-

v gy way of intsrim erder we direct that Applicant
sheuld be centinusd in the ad hec pest unlass and until
she is replaced by a regulerly selected candidato. It
js further made clear that any sppeintment of regular
‘candidate whe replacss the Applicant, shall bu subject
te the sutceme ef this O.A.

The applicant has continued te hold the pest till this date
of erder and, therefsre, semes such vielstien sf ého erder as

!
“allsged by ths applicant en the basis of her suwn interpretatien

|
ef the intsrim erder made by the Tribunal, the respendents cannet

|
bs punished undsr the Centempt of Ceurts Act, 1971 se leng as ne

!
netics of this CP Ne.11/99 appears te have besn directed by the

!
~ 7ribunal and thers is ne materiasl te held that .en any sther date
|
I

-
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centempt precesdings were actually initiated by the Tribunsl.in
this CP Ne.11/99. Since the applicatien ef the sllegsd contempt
sppears te be within time under Sectien 20 ef tFe.C'ntempt'of
Courta‘hct,'1971_look1ng te the allegations and ceming te the
‘denclusion that the centempt allgged is not ef any such nature
that can bs said te be substantially interfering ;r tending te
interfere with the ;dminiatratiﬁn of justice and, therefere, by
vlrtuﬁ of_Soctibn 20 .f.thl Contampt'of Ceurts Act, 1971 ne person

can be punished fer any allaged centempt ef ceurt.

10, ‘Fer the fersgoing reasens, these O0As fail and are hersby
dismissed subject te the sbhservations made in paragraph S ef tﬁis
erder. Ne costa. CP Ne.21/96 and CP Ne.11/99 are alse hereby

diamiaécd. . IR
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