- CENTRAL ADMINISTRATIVE TRIBUNAL
o " MUMBAI BENCH. MUMBAI

ORIGINAL APPLICATION NO.840 of 1396

Coram: Hon’ble Mr.B.N.Bahadur - Member (A)
Hon’ble Mr.Kuldip Singh- Member (A)

Dated this the 10th day of September, 2001

Dadasaheb Bhimrac Nikam, .

working as, Junior Clerk, _
Personnel Branch, D.R.M.’g Branch,
Solapur.

{(By Advocace Shri U.N.Joshi)

VERSUS.
1. Union of India
through the General Manager,

Central Railway, Mumbai,C.8.7T30 ..

The Divisional Railway Manager,
Central Railway, Solapur.

ORAL ORDER .

Per:Hon’ble Mr.B.N.Bahadur - Member (&) -

N

The applicant in this case comes up to the Tribunal
seeking a direction to respondents to consider and‘appcint him as”
Genior Clerk on the basis of his seniority as claiméd in the 0nA.

2. We have seen the papers in the case and have heard the .-
learned counsel fTor the applicant Shri U.N.Joshi.

There was no appearance on behalf of the

respondents and we have therefore proceeded to examine the case
with reference to their written pleadiﬂgs and other papsrs on
record stec.

3. The fa&ta of the case, ™ as” birought Out' in the 0n, and
vthrough submizssions made by the learned counsel for the applicant
are simple, in that the applicant joined the Central Railway as
Diesel Cleaner on 5.8.1785, was made Motor Oriver Grade I in the
scale of Rs.950-1800/~ on 2.7.1986 and further ércmotad as Motor
Driver érade IT in the grade of Rg.1200-1800/- on 10.3.19%92. The
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applicant did Aot possess the 'requirement of  83C gqualification
when he joined Motor Driver Grade I but came to accquire in the
vear 17987.

4. The fﬁrther‘facts are that the applicant. had asked for
change to the ministerial cadre even when he was working in the
lower grade of Rs.?50-15%00/- and befpre he came to accquire the
33C gualifications. A proposal was ‘madé in this regard .and
sanctioned wvide order dated 28.8,1993, (a copy of which is
available at pagelzoff““‘

%, The grievance of the.applicant iz that he was made to go
to a lower scale of péy. The learned éounsel Shri U.N.Joshi, who
argued the case at some length, made the ‘point that when the

change of cadre came to be ordered in 1993, the applicant was

working in a higher grade of rs.1200-1800 vig-~a-vis the scale of "

of the post of Junior Clerk which operated in the scale of
Re.950-1500/~. His contention is that he should have bean
provided a posting in the higher grade of Senior Clerk. This

argument that was put forth by the learned counsel even on the

ground of qualification in 1993. He did see the interpretation of

“deemed gualification” of army cervice as brought out by the

respondent in his written statemeant.
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G . The respondents have in their statement provided facts

and made the innt'thét the applicant was only ?th" Class pasﬁ'

when he Jjoined.Thé defence taken by the respondents is that tﬁe
applicant had himself requested for a change in th&' cadre vide
his letters “dated” 30.1.19%0. (ﬁnnexure~ﬁmlo):“”ﬂé‘ had been
considered for such ¢handge in the ~“category from- Motor Vehicle
‘Driver to Junior Clerk: on - the basic of his accepting Eotfom
gseniority. The point stressed is that he had made a voluntary
request for change in the cadre and posting to Junior Clerk. The
wﬁitten statement further provides information §n the points
raised in the 0A, parawise. |

7. The first thing that is noticed is that the applicant had

himself applied for change wvoluntarily and this point i

certainly an important point to be Kkept in mind for deciding the

claims being mades. It is true that by the time his request came

to be accepted, he had been promoted to the grade of-

R2.1200-1800/~. It is also important to note in this connection

the factual position to the effect that the scale of Rs.
1

1200-1800/-, while certainly being higher to the grade of Junior

Clerk (Rs.950-1500), is however lower than the grade»of Senior

Clerk i.e. Rs.950-1500/- .There is no doubt, as stated in the
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written statement of  respondents,that it is 'anligtermgdiéte
grade. Now, once itvis'seeh to be an - intermediate grade there
can be no automatic right of the appliéant for a posting in the'

higher grade. Certainly it wds open to him not to accept the

posting in the lower grade.

8. From this point it is” ﬁeievantx‘tom.gaf immediately to the
details of thé order through which the change in the cadre was
provided. We refer to the order dated 28.9.19%23, (Annexure/A-19
at page 30 of the om). Importantlyy here, while according
sanction for change of department byvthe applicant, it is stated
clearly that the above transfér 38 Junior ‘Clerk in the grade of
Rg.?50-1500/~ being a transfer on request, the applicant will
"pick up his geﬁiority from the date " he reports on duty in
Engineering Department”. It is important aleo to ncte~ that the
applicant joined duties the very next day after issue of the
orders_i.e. on 29ﬁ9.l993, clearly without demur. The learned
counsel for the applicant argued that protest had been made by
the applicant with regard to. being provided lower  scale but
admittedly the first such protest came on 27.1.1%9%4,in the form
of a representation. It was»importantly not a proteét at the
time of Jjoining, and it is only through somé vears later that
this Oh comes to be filed. Under the circumstances, we find that
ho case has been made out befofé ug for any right that the
applicant deserves to“ be provided a higher scale. Thus no been

made out for our interference in the matter..
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D Before ‘parting with: this 0&: we may mentibn that the
learned counsel for applicant did plead orally that the applicant
may be considered for' protection of. pay. at least. No such
pleading ie made in the . 0A. In fact in the written statement
even this claim is’ denied: Be that as it may,. we cannot
adjudicate on this matter. It is upto the spplicant fo take up
the matter with the respondents and for the regbondents to
consider his request oA merite a& per rules. However, no-

directions can be given. ™
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10. In the consequendes, this 0A. is dismissed without any

order ag to costs.

P (S/ | M}w_&» _
. - - ? 4
ﬁKulj?;<:jlgh) _ (B.N.Bahadur)

Member (J) e Member (M)
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