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Sitaram Marya

Paon working in Bombay Division

Western Railway. :

At prassnt residing at

Sanjay Gandhi Magar

Mauryva Chawl Mo, 3, Room No. 4

Devi pada, Borivili (East)

Fiumbai -~ 400086 . - .Bpplicant:

(By Advocate Shri $"$;Karkﬁra)
YV ERS3SUS
UNTON OF THDI& » THROUGH
1. The General Manager
Western Raillway

Meadguarters, Churchgate
Bombay - 400020,

M3

The Divisional Railway Manager
Bombay Central, Western Railway
Bombay .

. The Divisional Security
~ Commissionsr, RPF, Bombay Central
Western Railway, RBombay < 400008,
v e L RESpondenta
(Ry advocatse Shri aA.L.Kasturey)

BY _MONZRLE_SHRT _GOVINDAN S.  TOMPIL. MEMBER [(a)

Shri Sita Ram Maurya, applicant has sought that the order
dated 15226 posting Feim a% Paon an medical
de-categorization be quasﬁ@d and set aside and that he be
appointed to a post having the same rank and scals, which

he has been drawing.

. HMeard Shri S$.8.Karkera and Shri a.lL.Kasturey, learned
Counss] for tha applicant and thes respondents

respectivaly,
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%. The applicant who has Joined as Rakshak in Railway
Protection Foraos, the réépmndent&, an LE~1-1963, hecame a
Haik in 1983, MHe worked with them till 19f1~19@3 whsn  he
Fell 111. Me was admitted in the Hospitals in Surat and

thereafter in rumbai . In Decambar 1993 he was declared

fit to re-join duty with recommandation that he he 13 ven
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a job where communication was not & wvital part of  hi:
vty The  enquiries were made by the respondents for
identify a guitahle_pmgt for him. Few months later he
made & request  that either a8 suitable post be made
évmilahl@ to him or he be permitted to retire with
facility being given for job foh his son. The same has
not besn done by the respondents. However, on  15-72-1996
the applicant was informed that he is posted as Peon in
the scale of pay of Rs, 750~9401w and he accepted the
same  because he did not have any other source of income.
Thereafter he made representation against the reduction
in  his  pay which was incorrect and also indicated that

i

Like that of Chowkidar eto. againgt

thars were pos
which he  could be adjusted in the sams salary. MNeither
any job was given to him and for guite some time nor | was
he  given any salary between January 1994 to January 1@9&
an Finally e has besn posted as Faon. Though he has
put  in adeguate numbier  of vedrs,  he has infact been
demoted, which was illegal, unlawful and arbitrary and

that  he should have been paosted as Chowkidar or on some

“«¢lerical post eto.  in eguivalent pay instead of reducing

his smoluments. The above was forcefully reiterated by

Shri S.S.Karkera, learned counsel .

4. In the reply, the respondents point out that having

Sy joined as  Peon  in pursuance  of  order  dated
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15-2~1996&, the applicant iz  estopped from raising any
alternate claim as  he has now done., The applicant who
Joined az "Rakshak’ in 19632 became a Naik in 1983 under
the restructuring of the Cadre. Hi# case 1s governed by
regulations relating ey GBhsorphion of medically
incapacitated staff in alternative snolovment as
permitted under IREM, Chapter XIII. 4 imadically
incanacitated radlway ﬁ@FVﬂﬁt who  is  permanent  is
e«ligible fto be appointed substantivelvy to alternative
post subject to  the ﬂuitabilityu In this case the
applicant had reported ick on 19-1~1993% and reported for
his duty on 14-~9-1993%, In‘bﬁtwa@n he was on  asiock  leave
and the  =ame period bhas been July adjusted. Thereafter
he was meﬁicaily sxamined by the Screening Committes on
5101994 . He  was  recategorised and was  considered
@ligible to be appointed in some less onerous  job
including  that of a Chowkidar in Rest Rooms etc, but due
to non-availibility of the above posts, he was scoreened

for  the post of Peon, as the decategorised emploves.

H.P.F.  where he has been working being a Armed force,
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there was no possibility of finding a suitable job for
him excent the one which was availahle and the same had
byerean Off&P@d.tQ him. His having been given a alternativas
job, fthere was no guestion of giving any compaéﬂimnate
appointment to his  son  and his offer of conditional
voluntary retirement could also not be considersed in law.
It is‘ further stated that he has been paid salary for
whatever period, he had wmrkéd and also in terms of  the
leave  and for the period bevond that he could not bs
Booommodated., The Dapartments® action has besen
absolutely correct and covered by the instructions undsr
IREM. They have accompdated the applicant in  consonance

with fhe instructions of TREM and, therefore, there was
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no reason for the applicant to have any  grisvance, Shri

RKasturey, learned counsel for the respondsnts points ouf
that in view of the above the applicant shall not have
any Turther grisvancs.

5. We have carefully considered the matter with specific
ﬁ@fﬁr&nce to the rival conhentions. In this case the
applicant has challenged reduction in his rank from that
of tHa ik o Paon following m@dical
d&wcategmrizatimnfrewcat@gmrization; Acoording to  him,
the respondsnts  should  have found another suitable job
For him Keeping in mind his phyéical inability or
p@rmittﬁd' him to retire wvoluntarily with a promise of
amployment. o his  son. On  the other harnd, T e
respondants  states  that having accepted the new job

o

offered to him, hepestopped from making a different claim
subsegquently and that he does not have any right to claim
that he should be given a job only of his choics, more so
as his pay has been protected. Keeping in mind the fact
he  has  spent nearly 30 years with the respondents’
arganisation, his right for' protection of  his claim

against removal on ancount of A@ﬂat@gmrizatimn is

Justified., The dacision of the Hon’ble Suprems Court,

which  has  bean  referrssd o by im in Marendra Komar
t ¥ b L foorrec by t i Harengd KL

Na . v¥s, State of Harvana & ors. (1994 (2) aTJT 4700,

supports his  olaim. The respondents  have not
violated the saidright, but have in ancordances with the
detailed procedure  laid down  in  IRFM, after making
enauiries, offered him an  alternate  job. The fact,
howewver , is that instead of tThe post of Waik to which he
had  been  promoted in 1993, he has been Qiven & job of

Paon, as 1t was not possible for the organisatin to find

aut &  Job eauivalent to what he has besn holding before
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his decategorization., &t the same Lime it is found that
while they have placed him in the lower scale of Rs.
750-940/~, thaey have given him the emoluments by placing

him at the maximum of the new lower scdle, but permitting

him  to draw the emoluments which he was receving earlier

in the higher scale, the difference being made up by  way

of personal pav. This is in consonance with the palicy
laid down by the Govt. and the position  in law. , The
applicant cannot  have a right to claim that inspite of

de-categorization of his abilities and performance in

service of the organisation, they should persist with him

at a highser scale and gfant him eguivalent pav. S$So long
his pay is protected he cannot have any specific
complaint. That being the case. The respondents” view,
that once he has accepted the post he cannot go back and
saak fresh relief deserves endorsemsnt. With regard to
the guestion of extending any compassionate appointment

to his son, it has to be pointed out that the same is not

‘a matter of right, but only a matter of concession and

there cannot be any conditionality as the applicant seeks
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to do.  Further, till the applicant is in job, the said

guestion does not arise. The respondents have done what

“is expected from them and no further or additional relief

i

is legally possible.

&. The applicant has not made out any convincing case

For the gre of reliefs sought.  The application fail
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and is accord

Naly dismissad., No costs.
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(8.0 JATN)
MEMBER (1)

Swikas/



