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CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, MUMBAT.

TRANSFER APPLICATION NO.01/1995 & ORIGINAL APPLICATION
Nos.411/2005, 413/2005, 294/2005, 726/2005, 379/2006,
428/2005, 688/2005, 1352/1995, 769/1996 and 354{1225.

!
Dated thiswhésdi?‘;he ﬁﬁ— day of Jumg 2010.

CORAM : Hon'ble Shri Jog Singh, Member (J)
Hon'ble Shri Sudhakar Mishra, Member (A) .

TA. No.01/1995

Shri M.N. Gholap
Inspector,

C/o. Currency Note Press,
Jail Road, Nasik Road,
District - Nasik.

—t
.

— e ———— —.—

2. Shri R.M. Aher
Supeérvisor,
C/o. Currency Note Press,
Jail Road, Nasik Road,
District - Nasik.’

3. Shri P. Mahadevayya S
Works Engineer,
C/o. Currency Note Press,
Jail Road, Nasik Road, '
‘District - Nasik.

4, Shri S.B. Adke
Store Keeper,
C/o. Currency Note Press,
Jail Road, Nasik Road,
District - Nasik.

5. Dr. H.M. Datar
- Assistant Medical Officer,
C/o. Currency Note Press,
Jail Road, Nasik Road,
District - Nasik.

6. Smt. T. Pillai
Sister-in-Charge,
~ C/o. Currency Note Press,
Jail Road, Nasik Road,
District - Nasik.

7. shri N.N. Sardesail
Junior Accounts Officer,
C/o. Currency Note Press,
Jail Road, Nasik Road,
District - Nasik.

8. Shri A.K. Biswas
Sectional Officer,



C/o. Currency Note Press,
Jail Road, Nasik Road,
District - Nasik.

(By Advocate Shri K.R. Yelwe)

1. The Union of India.

2. The General Manager,
The India Security Press,
Jail Road, Nasik Road,
District Nasik.

3. The General Manager,
Currency Note Press,
Jail Road, Nasik Road,
District Nasik. .

OA No.411/2005

1. P.R. Gaikwad
2. R.D. -Saini
3. A.N. Wagale
4, D.V. Sonawane
5. R.D. Mahale
6. R.D. Shinde
7. S.S. Uttekar
8. M.N. Shardul
9. S.N. Lokhande
10. C.K. Nikumbh
11. C.J. Borade
12. M.F. Dunbale
13. S.L. Dani
14. R.P. Kononjiya
15. B.S. Choure
16. M.M. Vanjari
17. K.P. Kulkarni
18. B.N. Bhaddive
19. K.D. Deshmukh
20, C.P. Mishra
21. V. Laxminarayanan
22. P.A. Marien
23 S.L. Sonawane
24, S.R. Bhalerao
25. D.M. Survawanshi
26. P.S. Wasnik
27. V.M. Pasbola
28. A.P. Deshmukh
29. R.K. Srivastav
30. K.S. Sinha
31. P.K. Agarwal
32. U.B. Khardekar
33. V.C. Bhalerao
34. R. Rajasekar
35. A.M. Sakorkar

36. A.K. Singh

Tr /95 & 1O Others

Petitioners

Respondents



Ashok R. Satale
Sunil G. Dethe
.Rajendra M. Kansara
Nitin R. Chaudhari
Devidas G. Shinde
Chandrashekhar M. Iramnai
~Y.R. Awhad
Hemant B. Atram
Chandrakant H. Ahire
10. Kishore G. Mundke
11. Ramadas R. Pawar
12. Pramod V. Khandekar
13. Laxmikant H. Pawar
14. Madhukar B. Nikam

. . .

OO -JoO W

All working as Deputy
Works Engineers in India

3 Tr.1/95 & 10 Others
37. K.G. Khosta
38. V.K. Kulkarni
39. B.M. Gupte
40. N.K. Waghmare
41. S.D. Sadavarte
42. S.D. Hagawane
43, A.N. Kashikar
44. A.L. Patil
45. R.R. Bhate
46. H.G. Bhandare
47. R.B. Kale
48. R.K. Yeola
49. R.R. Hinde
50. P.D. Bhavsar Applicants
- All working as Inspectors
Control in Currency Note
Pres at Nasik.
(By Advocate Shri G.K. Masand)
: VSL
1. Union of India L TR e
- through the Secretary,.. . . . . ... . . ......
Ministry of Finance,. o nd sl S D et
- North Block, _ o Sl e e,
- New Delhi - 110 010 i St P
2. ‘The Joint Secretary - ™. : -
(Currency, Coinage & . SRR
"Admn. Deptt. Of Economic- .
T 7'Affairs, Ministry of 77 T T T
Finance, New Delhi. ’
3. The General Manager,
" Currency Note Press,
Jail Road, Nasik. Respondents
OA No0.413/2005 - N



Security Press/Currency
Note Press at Nasik.

( By Advocate Shri G.K. Masand ).

Vs.

OA No.294/2005

Shri Arvind Sen
Supervisor in India
Security Press,
Nasik Road.

R/at. D/13/1SP
Estate, Behind
Central Jail,
Nasik Road,
Nasik - 422 101.

(By Advocate Shri S.S. Karkera)

1. Union of India ‘
through the Secretary,
Ministry of Finance,
North Block,

New Delhi - 110 001.

2. The General Manager,
India Security Press, ‘
Jail Road, Nasik. -

OA No.726/2005

1. M.S. Rao

2. B.V. Durgaprasad
3. Rajesh G. Khanna
4, Om Prakash

5. Saumitri Das

6. K.M. Vaidya

7. R.N. Mishra

8. S.K. Mishra

9. S.V. Nirantar

10. P.S.S.N. Durgaprasad
11. S.P. Kadepurkar
12. A. Janagrajan

13. D. Sivaprasad Rao
14. S.C. Puhan

15. R.S. Barge

16. R. Palanisami

i7. P.S. Dangale

18. G.S. Junnare

19. K. Gowrinath

20. M.S. Reddy
21. Surender Singh
22. T.R. Joseph

T 95 & 10 Others

Applicants

Applicant

‘Respondents
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23. S. Mohan

24. A.S. Attli

25. P.V. Taranekar
26. M.Y. Pisolkar
27. Y.V.S. Mahender

28. Jagveer Sheemar
29. S. Ahlawat
30. N.K. Srivasatava,

31. V.P. Gore

32. G.M. Tambe
33. N.R. Reddy
34, S.N, Nile

35. G.P.V. Rao
36. P.S. Kulkarni
37. R.V. Gaiwad
38. V.T. Patil
39. K.J.P. Reddy

40. G.S. Rao

41. K. Ramchandran

42. M.K. Shukla

43, Mohan Joseph

44. Gopalkumar B. Tilak
45. Amlesh Kumar

46. Arun Madhavrao Kolhe
47. Nandlal Pal

48. Piyush K. Khare C o e
49. Morsingh Alawa o
50. Pramod P. Hede A

51. B.S. Mahale L

52. D.L. Gangurde e
53. Anil Manohar Hiray PR
54. Rajesh A. Dhavale o
55. P.P. Kulkarni - o T
56. R.D. Repote '

57. Nayakanti Nagesh s O
58. Padmajakshan K.S. : e
59. D. Ravikumar

60. Rajesh K. Vaidya

61. Sanku Shankar

62. Shyamkumar Pariyangat
63. U. Sambasiva Rao

64. P. Sivaram Prasad Rao
65. H.M. Ramtekkar

66. U.M. Bhalerao

67. P.D. Raya

68. V.H. Shejwal ' . Applicants

v ———— it

All working in the post of.
Jr. Supervisor in India
Security Press/Currency
Note Press at Nasik.

(By .Advocate Shri G.K. Masand).

0.A No.3738/2006

1. S.R. Pagar
2. K.M. Kharde
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3. B.K. Fulzele

4. Yogesh Disawal

5. S.V. Sarwate

6. P.S. Kawishwar

7. R.A. Shirsat

8. D.T. Telangi

9. D.L. Satbhai .. Applicants

All working as Deputy
Works Engineer in India
Security Press/Currency
Note Press at Nasik.

( By Advocate Shri G.K. Masand ).

OA No.428/2005

Vijay D. Kasbe

Vikas S. Dighe

Debanjan Chakraborty
Kanhirakkuzhi Sugunan
Homi Bobby Patel
Manohar Singh Thakur
Mahendra N. Piprikar

. Shrawan P. Atram

Suhas P. Kordé

10. Monoranjan Padhi

11.- Prasanna Kumar Mansingh
12. Abhijit Sengupta

13. Vangari Haribhau

~14. Sajjansingh Rajpurohit
15. Narinder Nath Kumar

16. Sanjay L. Bhandare

17. Nitin M. Budhale

18. Arun Kumar Ghoshal

19. Hemant N. Kamlaskar

20. Ashim Kumar Dhar

21. Sunil Kumar Tiwari

22. Bharat E. Patil

23. Sanjay R. Pawar -
24, Nitin B. Kshatriya oo Applicants

WO ~JOoYUd» W

All working as Supervisors
with the ISP/CNP,

Jail Road, Nahik Road,
C/o. Vijay D. Kasbe,
Quarter No. D-4. ISP,
Estate, Nashik Road.

(By Advocate Mrs.Seema Sarnaik with Shri
Chetan Agarwal) :

Vs.

1. Union of India
through the Secretary,
Ministry of Finance,
North Block,

\ New Delhi - 110 001.



The Joint Secretary
(Currency, Coinage &
Admn. Deptt. Of kcornomic
Affairs, Ministry cti
Finance, North Block,
New Delhi.

The General Manager,
India Security Press,
Jail Road, Nasik.

The General Manager,

Currency Note Press,

Jail Road, Nasik. ces
OA.413/05,
& 428/05.

OA No.688/2005

Rajkumar L. Sonkar
Supervisor,

ISP/CNP, Jail Road,
Nashik Road. _
C/o. 9, Sangam Apartment,
OM Nagar, Jail Road,

Nashik Road. ‘ ... Applicant

.(By Advodate Mrs.Seema Sarnaik with Shri

Chetan Agarwal)

-3

N

Vs.

Union of India
through the Secretary,
Ministry of Finance,
North Block,

New Delhi - 110 001.

The Joint Secretary
(Currency, Coinage &
Admn. Deptt. Of Economic
Affairs, Ministry of
Finance, North Block,
New Delhi.

The General Manager,
Currency Note Press,

Tr /95 & 10 Others

Respondents in

726/05,

379/06

Jail Road, Nasik. .o , Respondents

OA No.1352/1995

Shri C. Ravindran .
Assistant Works Manager

Shri S.C. Naik
Assistant Works Manager

Shri N.D. Rajpetheax



Selection Gr. Eng.

4. Shri Y.V. Patil
Selection Gr. Eng.

5. Shri A.B. Jadhav
Selection Gr. Eng.

6. Shri P.S. Homkar
Selection Gr. Eng./Melder

7. Shri A.A. Sernaik
Eng./Melt,

8. Shri N.D. Natu
Eng./Melt,

9. Shri Shrinivasan
Eng./Melt

10. Shri J.N. Khandekar
- Eng./Melt

11. sShri S.L. Ghadge.

Eng./Melt
" AIT the applicants in
. __India Govt, Mint, . . . |
' Fort, Mumbai - 01. S

. Vs.

,Ll.h,;The,Union,of'Indiaw;,<u..-

"Through Secretary
Ministry of Finance
Deptt. Of Economic
Affairs, North Block,
New Delhi - 110 001.

2. The Governor

India Govt. Mint
Fort, Mumbai - 01. v

OA No.769/1996

Shri N.R. Chaudhary
Deputy Works Engineer,
Currency Note Press,
Nashik Road.

R/at. 5-Shramik Society,
Lokmanya-Nagar,

Bitco Factory Road,
Nashik Road - 422 101.

Vs.

1. Union of India.

L Te /95 & 10 Others

[N ONERSRPND

.ot

. applicants

e ez ow i e e o

i
|
I
i
l

EApplicant

i
|
|
|

| L
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through the Secreiary,
Ministry of Finencc,
Department of Reverie
North Block,

New Delhi - 110 001.

2. The General Manager,

Currency Note Press,
Nashik Road - 422 101. e Respondents

OA No.354/1996

Shri Yasha Guru Swamy
Inspector, Departmental
Security Orgn.

R/at. House No.408
Vvill. Sansari, P.O. .
Devlali Camp, SRERRT RS

Dist: Nashik. : .o Applicant =iz

(By Advocate Shri D.V. Gangal in OA.Nos.
1352/95, 769/96 & 354/96)

Vs.

1. Union-of India
through the Secretary,
Ministry of Finance,
Department of
Economic Affairs, .

New Delhi - 110 001.

2. The General Manager,
Indian Security Press,
Nashik Road - 422 101. cae Respondents

(By Advocate Shri V.S. Masurkar in all
the matters)

ORDER
Per : Shri Sudhakar Mishra, Member (3).

A brief introduction of the applicants in these

OAs 1is given below:-

Tr.A.1/1995

In this matter there were 8 original petitioners
before the Hon'ble High Court in Writ Petition
No.3150/1988. At the relevant time they worked as

Supervisor, Works Engineers, AMO, Sister in charge, Jr.A.O.
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and a Sectional Officer, all of them working in the
Currency Note Press, Nashik (herein afiter CNP).

0.A.411/2005

In this 0.A. there are 50 applicantg, all working
as Inspector (Control) in CNP.

0.A.413/2005

In this O.A. there are 14 applicanﬁs and they are
wofking as Works Ehgineer or as Dy. Works Engineer in the

' India Security Press . (herein after ISP) and CNP.

0.A.294/2005 - | . : : ®
The lone appllcant in this O.A. is workihg"aéi-
,SuperVisorgln.ISP.;x o ; E - :j;;f;i;;'

o A. 726/2005 ]

-

1¥75.AW_W3-»In thls-O,Av.there are 68 appllcants and all. aref;;_&;m,l

e s [ e e T C s v

- worklng as Jr. Superv1sors in ISP/CNP. ‘;;1'

- Q.A. 379/2006 ‘ o TR S

—— . = % . e T . mzaal - s

In this O.A. there are 9 appllcants -and all are

working as Dy. Works Engineer in ISP/CNP.

0.A.428/2005 o @
In this 0.A. there are 24 applicants and all -are
oo

t
]

working as Supervisors in ISP/CNP.

"O.A.688/2005

The only applicant in this O.A. .1is working as
Supervisor with ISP/CNP.

0.A.769/1996 i

The only applicant in this 0.A. is working as Dy.

Works Engineer in CNP.

0.A.354/1996

The only applicant in this O.A. is working as
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Inspector of Departmental Security in 1SP.

0.A.1352/1995

In this O.A. there are 11 applicants whe are
working as Asstt. Works Manager/Engineers at various
grades, in India Government Mint.

2. As can be seen from the above, excepting for the

applicants in 0.A.1352/1995 all other applicants are

employees in the ISP/CNP. The common grievance of
applicants in all the OAs is that they have been illegally
denied Double Overtime Allowance (herein after DOTA) to

which they are legally entitled. A common legal point

' belng involved and the respondents, e‘xcepting for in one

-0.A., belng common the OAs were taken up together for

-

hearing. They are also disposed of through. this common

order for the sake of convenience.

3. " Context:

Tr.A.1/1995

The applicants in this O.A. had originally filed
Writ Petition No.3150/1988 before the Hon'ble High Court of
Bombay. As per order dated 10.02.1995 of the High Court,
the Writ Petition was transferred to this Tribunal for
heafing_ and disposal in accordance w%th law. It was
consequently numbered as Tr.A.No.1/1995. This application
alongwith a few .other OAs involving common grievance, Wwas
disposed of as per order dated 25.7.1997 of the Tribunal.
The OAs were dismissed on the reasoning that the Tribunal
has no jurisdiction to deal with the applications airing
grievances as to overtime allowance under the Factories

Act. Against the Tribunal's decision only one of the

© e s am
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original applicants viz. shri P. Mahadevayya of Tr.A.1/1995
alongwith another, Shri O.FP. Khanna, who was the sole
applicant in 0.A.108/1997 which was one of khe OAs disposed
of through the said order dated 25.7.1997) had approached
the Hon'ble High Court of Bombay by filiég Writ Petition
No0.932/1999, which was disposed of as per judgment and
order dated 01.03.2007 of the High Court. iFollowing their
earlier decision dated 31.01.2006 in | Writ Petition
No.4917/2001 involving similar issue, wherein the Hon'ble

High Court had remanded the matter back to ﬁhe Tribunal for

PRS- o s m—

" reconsideration, the matter~ was remanded. to the Tribunal

Ll : 0

for reconSiderationr The learned. counsell for applicants-

Ar g e e ""."‘:"“,“:"‘“'“"'f T e

| Shri K R Yelwe has submitted that’ the ‘cases of only- these

0

' ftwo petitioners, namely, Shri Mahadevayya of Tr. A.No 171995

_ and Shri Khanna of" 0. A 108/1997 be con81dered at thlS stage

b S ey s TR - ’-.1..< -~

3.1 ' Wé, however,‘ find that actual wordings of " the

- g PO

Hon'ble ngh Court s order dated 01 03 2007 allows us to

consider the grievances of - all the ‘applicants in

' |
Tr.A.No.1/1995 and not of the applicant in 0.A.No.108/1997.

o a———r—m i tim R aw

The relevant portion of the High Court's order 1is

reproduced below:- i
Y., ., the impugned order dated 25.7.1997 in

Tr.A.No.1l of 1995 is set aside and the matter is
remanded back to the Tribunal for Yeconsideration

and disposed on merits. |
Accordingly, we are obliged to consider the grievances of
all .the applicants in Tr.A.No.1/1995 and not of the
applicant in O0.A.No.108/1997. However,; for the reasons

subsequently given in this order it is the claim of Shri

Mahadevayya which only will be considered.
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4. O.A.294/2005

It was originaliy disbosed of as per order dated
29.9.2005. The Tribunal followed its earlier order dated
04.04.2005 in O.A.26/2000 filed by one Shri A.K. Biswas and
others. The Tribunal held that the applicant was entitled
to DOTA whenever he performed duty in excess of 48 hours
per week, in accordance with the provisions of Section 59
(1) of the Factories Act. The Tribunal gave certain other
directions as to payment of arrears, recoveries etc.

4.1 The Respondents challenged the Tribunal's order
dated 29.9.2005 by flllng ert”Petltlon No. 9227/2005 before

the Hon'ble ngh Court of Bombay " As per 1ts judgment and

order dated 06 11 2006 the Hon'ble ngh Court quashed and,_fA -

set a51de the Trlbunal‘s order and restored the matter to;

s sersanmte - -:.4_—.ﬂ e e - e S N N

the Trlbunal bf belng dec1ded -afresh 4 7fterms"Toffi7'd
dlrectlons glven by the Hon ble ngh Court 1n ert Pet1t10nﬁ3ﬁfﬁ"

) No.595§/2005 detalls or whlch?“are subsequently' glven~'1n"m~-*~--

this order.

5. 0.A.769/1996, 354/96 & 1352/1996

These 3 OAs were originally disposed of as per
order dated 14.01.1998 of the Tribunal. The Tribunal had
dismissed the OAs on the reasoning. that they were not
maintainable since the relief claimed was grant of overtime
allowance under the Factories Act. The applicants
chailenged, the Tribunal's order by filing Writ Petition
No.31i3/1998 before the Hon'ble High Court of Bombay. The
Hioh Court as per its judgment and order dated 22.01.2008
set aside the Tribunal's order and have remanded the

applications to the Tribunal for being heard afresh. in



'ﬂL57;““”““thé'jﬁriSdidtionfof"the'TrlbUnaIﬂinjvlewkof
‘ ‘ ' o I
of the Administrative T

e aon

reierred

Petition No0.3113/1998 and

W.P.N0.932/1999,

14

the Hon'ble

High Court have fioll

daved 27.01..00L in Writ Petltion No.4917/y
supra, under peracgraph 3.
Rest of the CAs; 1.e.411/2005, 413/20u5,

;

Ul 1795 & 10 Others
‘iowed their own

=001,

126/2005,

428/2005 and 68&/2005 have come up for disposal

for the first time.

i

l
The Writ Petition No.4917/2001,

referred to by their Lordships of Bombay

was flled by one- Shrr“Aﬁ

others agalnst the order dated 19 1 2001 of

t

.decision dated

which has

above mentioned decision dated 22.01.2008 on

01.03.2007

been

High Court in

Writ

in

Biswas and 290

the Trlbunal

dlsm1551ng the O A.No 26/2000 flled by Shrl

others clalmlng DOTA.

PR S s =
NN

The Trlbunal had dlsnlssed the OAA |

- v,.i..-,.

Blswas and 20’i_

on the ground that the dlspute ralsed was a matter- to be~

dealt w1th under the Factorles Act and hen

of Section 28 1(b)

Krishan Prasad Gupta vs.

In taking that decision the Tribuhal

the judgment of the Hon'ble Supreme Court

Controller Printin

the provisions-
ribunal's Act,
had relied on

in the case of

[(1996) 1 ScC 69].

Tribunal's decision by holding thus:-

Yoa... Undisputedly,

there 1is no

lauthority

under the Factories Act for preferrlng a

claim for overtime wages.
be filed before the Labour Court
under the Industrial Disputes
workman as defined under- Section

Industrial Disputes Act.
although the Factories Act
corresponding law,

under that Act set up for claimi
wages. A person who 1is not a w

Such!a claim can

constltuted
Act by @
2(s) of the
Therefore,
may be =z

there 1is no -authority

ing overtime
orkman undex

the Industrial

Disputes Act

would,

The Hon'ble High Cour‘t reversed the

K
1

ce was outsrdef-~“

& Stationary
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therefore, have no_ recourse to the Labour

Ccourt constituted under the Industrial
Dispuies Act for claiming overtime wages
paysble under the Factories Act. Obviously,

therefore, the jurisdiction of the
Adnministretive Tribunal 1is not excluded as
there is no authority under the

corresponding law that 1is the Factories
Act.”

Accordingly, the Hon'ble High Court set aside

the

Tribunal's order in that case and remanded the matter back

L]

to the Tribunal for fresh consideration.

8.

per its order dated 04.04.2005.

On remand the Tribunal allowed the application as

That order was challenged

b?“thé”respondents before the ‘Hon'ble High Court of Bombay

through ert Petltlon No. 5956/2005

that ert Petltlon the

- 'u..~ -

-y

iy ma vy

’ Court rn

S

Bombay ngh Court notlced the

Whlle deallng w1th

judgment and order dated 08 10 1992 of the HOn'ble Supreme-

v e it R et et e R
X ———— —

''SLP No.866/92 in the case of General .Manager,'

P

e India ‘§ecur1ty Press Vs. Dr.H.M.. ‘Datar and 6thers wherein

. the_' Hon

observation:-

Thereupon

“It is also relevant to mention that such
liability for overtime has ceased with the
amendment, of Section 70 of the Bombay Shops
and_ Establishment Act, 1948, with effect

. from 26.6.1986 as the amendment has the

effect of deleting the non-obstante clause
in Section 70, as it stood earlier.”

"ble Supreme Court - had -made. the following..

the Hon'ble High Court made the following

observation while disposing the aforesaid Writ Petition

No.5956/2005: -

“Under the pre-amended provisions, Supreme

Court had held that the non-obstante clause
in Section 70 of the Bombay Shops and
Establishments Act, 1948 had the effect of
overriding even the exemption provisions
viz., Section 64 of
100 1= R e read
with Rule.....cveennn. judgment of the



9.

- e

Unlon of Indle, the respondents were Shrl AnK

et B R R e g m‘— —-—

’if; and CNP.

-——~—~Lordsh1ps of—thewHon-ble~H1gh -Court- have_stateduthus_under

16 .. Tr.1/95.& 10 Others

Tribunal overlooks the effect *of the

amendment to the governing legislative
provisions. '

The exemption that has been provided in
Rule 100 of the Maharashtra Factories Rules,
1963 inter aliia applies to supervisors by
virtue of clause (x) of sub-rule (1). Sub-
rule (1) defines ©persons who shall be
defined to hold positions of supervision or
management provided they are not required to
perform manual labour or clerical work as a

reqular part of their duties. Therefore,
the question as to whether the exemption
would apply to the Respondents - who are

supervisors would depend upon whether the
nature of their duties is such that they are
not required to perform manual labour or
clerical-work as__a reqular part of .their
duties. This is a factual issue upon which
_the-.primary. determination would have- to. be
made by the Central - Administrative
Tribunal”. (emphasis supplied).

‘In _that -Wfi't.Petition (No. 5956/2005)

.....

R ,'._.

—— S

As a prelude to.the judgment 1n thattcase thelrsﬁ“"

paragraph 2 of the order:-

10.

“2. * The Central Administrative
Tribunal has allowed the claim preferred
before it by the twenty one Respondents for
the payment of Overtime Allowance at' 'double
the -- ~rate'—-—whenever duties have been
performed in excess of 48 hours per week in
accordance with the provisions of Section 59
(1) of the Factories Act, 1948. Arrears
have been directed to be paid for a period

" of . one vyear prior to the date of the

institution of the appllcatlon. before the
Tribunal. The Union of India has
petitioned. For the reasons we indicate
now, we have concluded that the Trlbunal has
overlooked a crucial change in legislative
position. We remand the proceedings for
fresh determination.”

flled by the N

1swas and _

m——

—t

e e

The Hon'ble High Court noticed the judgment dated

31.3.1984 of the Hon'ble Supreme Court of India in the case

——— —
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of Union of India Vs. G.M. Kokil [Civil Appeal No.2736(NL)

of 1972] wherein the claim to DOTA of several categories of
employees engaged in 1SP was under consideration. Having
regard to the provisions of Section 70 of the Bombay Shops
and Establishments Act, 1948, the Hon'ble High Court upheld
the decision of the Labour Court that the exemptioh
provisions of Section 64(1) read with Rule 100 of the
Maharashtra Factory Rules 1963 would not apply and that the

respondents in that case were entitled to claim DOTA under
Section 59 of the Factories Act, read with Section 70 of
the Bombay Shops and'Establishmenfs Act. The High Court
noted that Section 70 of the Bombay Shops . and
Establishments Act,’ 1948 was ameﬁdgd?'ﬁith4 effect from

21.10.1986 and as a result of the ameﬁdmeﬁt.‘égiéEQdei

applicability of the provisions of .%'é'ctovri\es‘ ‘Act

persons employed in a Factory was .no more.permissible:)

§ A 2 R A IR
EEpEImmaL L

Section 70 of thé Bombay Shops and Establishments Act:
11. The Hon'ble High Court also noted that in a
judgment dated 08.10.1992 of 3 Hon'ble Judges of the

Hon'ble Supreme Court in SLP No.866/1992 in the case of

General Manager, ISP Vs. Dr.H.M. Datar, the Hon'ble Supreme

Court have referred to the amendment of the said Section 70
of the Bombay Shops and .Establishments Act and have
observed that liability for oveftime has ceased with that
amendment. Analysing these decisions the Hon'ble High
Court have held that the eligibility of the respondents in
W.P.No.5956/2005 to the benefit under Section 59(1) of the
Factories Act, 1948 can be considered‘only after examining

the factual position as to the provisions of the said Rule




18 Tr.1/95 & 10 Others
100 of the Maharashtra Factory Rules which exempts, inter
alia, Supervisors from the henciils unaer the Chapter 6 of
the Factories Act, which incliudes the benefit of DOTA.
12. As per Rule 100 of the Maharashtra Factories Rules
the categories of persons as named therein shall be deemed
to hold positions of supervision or management within the

meaning of sub-Section (1) of Section 4 (of the Factories

Act) provided they are not required to perform manual‘

labour or clerical work as a reqular part of their duties.

(emphasis provided). One of the categories mentioned
therein is Superviéﬁr. ~ Having noted the above mentioned
judgments and prov131ons of law, the Hon'ble ngh Court had

dec1ded Ain the follow1ng manner:-

.. e - e en e
- “16. - - In these c1rcumstances, we are of .
---= = - - -the “viewthat —it would -be-only -appropriate: —-«=- == -
‘and proper:that the impugned decision of the LT
Tribunal is set .-aside and the matter is . - o
‘remanded back .for fresh consideration in the = & - oliawes o
light =~ of  this decision.’ - We order - ¢ . "

accordingly. "We; "howevery cltarify—that —it ———————
would be open to the Respondents to move an

application for amendment of their
‘pleadings, if they are so advised, to place
before the Tribunal all the relevant : .

material having a bearing on the question as
to whether ‘the Respondents are or are not
requlred to perform. manual labour or
clerical work asa regular part of their
duties. It would be 9open to the
Petitioners, should such an application be
allowed by the Tribunal, to file a reply on
merits as well. The impugned judgment of
the Tribunal is quashed and  set aside and
OA.26 of 2000 is restored to the file of the
Central Administrative Tribunal, Mumbai for
fresh determination..... ”

13. The Tribunal looked into the merit of the claim
for DOTA and came to. the conclusion that the applicants in
that O.A. were not entitled to get it. The operative part

of the order is reproduced hereunder:-
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‘jln O~A&4i1/2005"“413/2005 726/2906~and 376/2006 ‘were
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“7. In view of the discussion and our
clear-cut finding that applicants  are
neither performing nor are required to
perform manual labour or clerical work as a
regular pert of their duties, we have no
hesitation in holding that they are not
entitled to get OTA at double the rates as a
workman. Accordingly, the O.A. is
dismissed. No order as to costs.” :

Aggrieved by the aforesaid order dated 15.9.2006
of the Tribunal the applicants in that O.A.; namely, Shri
A.K. Biswas and others; have filed the Writ Petition’
No.2603/2007 before the Hon'ble High Court of Bombay, which
is pehding consideration. .

14. . . Submissions: - . e

14.1'”_ Before Us arguments on. behalf of the appllcantS“

o ¢ i A

Dwere malnly advanced by learned counsel Shr1 le' Masand-'

13

e e U SO e e b s U

_715.ﬁ{i Shrl G K Masand has submltted that the ppE

- paid- "DOTA - whenever they performed. duty in excess of 48>

hours ih a week, as per the provisions of Section 59(1) of -
the Factories Act. But when their pay reached at Rs.5900/-.

the DOTA was stopped and a meagre- sum of Rs.600/— was paid -

to them ~as special allowance. The learned counsel has

_contended that since the appllcants performed manual work

as a part and parcel of their duty, DOTA is payable to them
even after their pay crossed Rs.5900/-. The nature of -
their duty remained the same and hence the artificial
distinction in denying DOTA is illegal.

15.1 It has been further submitted that although as per

record the applicants are to be in charge of a “Section”,
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such “section” in reality is a huge composite machine which
is put under the respective applicant. % ‘
| . L ]

15.2 Inspite oif modernization done, the Work content of

the applicants has not changed 1inasmuch as Qhatever duties

they used to perform entirely by themselves, 'they are still

|
o

doing it but by taking the help of gadgets. IThe applicants
‘ 1

are to work on the shop floor alongwith wo'}ers It 1is

- l )
their duty to ensure that the machines under their charge

l

have trouble free and continuous operation. For that
o |
purpose the applicants and similarly placed éemployees have

to take spec1allzed tra1n1ng~— During the course of

manufacturing process they have to keep constant watch and

have to do trouble shootlng themselves sotas to ellmlnate

' any aberratlon arlslng durlng the course of prlntlng.,el;

e .<_.._._.;._..__-‘__,.‘.‘._.__._.,..__.. ——
" . ,_‘..._,..,,_,........_v..-..--.__..-t. —n s

:15 3+ The learned counsel for appllcants ‘has further'

»3subm1tted that it is only ‘in’ the matter of- A,K Blswas and

othérs™in 0. A.26/2000 ‘that~ the appllcants"are"not-gettlnq*~Qr

double OTA. due to the dec151on. dated. 15. 0912006 of this

L |
Tribunal. But that decision 1s subjudlce before the
Hon’ble High Court. On the other hand, in many cases the
Tribunal has passed orders granting“'DOTA. % The 1learned

|

counsel for applicant has particularly teferred to the
decision' dated 20.06.1994 of the : F ribunal in
0.A.N0.1312/1993, the SLP against which v}as| dismissed by
the Hon'ble Supreme Court on 16.10.1994. 'sesides, decision
dated 20.06.1994 in 0.A.202/1994 and \decision dated
25.06.1994 in 0.A.29%/1996 have been referred <o.
i6. Learned counsel Smt.Seema Sarnaik]has referred to
Section 59(1) of the Factories Act which‘prdvides as underia

|

|

|
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w59, Extra wages for overtime.- (1) Where a
worker works in a factory for more than nine
hours in any day or for more than forty-eight
hours in any week, he =hall, in respect of
overtime work, be entitled Lo wages at the
rate of twice his ordinary rate of wages."”

Further reference 1s made by the learned counsel

to the definition of 'worker' as given under Section 2(1)

of the Factories Act. The same 1is reproduced hereunder:-

M (1) “worker” means a person [employed,
directly or by or through any agency
(including a contractor) with or without the
knowledge of the principal employer, whether
for remuneration or not, ] in any
manufacturing process, or in any other kind
of work incidental to, or connected with, the
manufacturing process, or the subject of the
manufacturing process, [but does not includes

any member of the armed forces of the
Union; 1"
16.1 Referring to the above provisions the .learned

counsel has ~submitted that the - applicants in.~he;é5cast,m

Ak

(OA.428/2005 and  688/2005) are employed in  the

%manufacturipgl _pfocess and besides doing hénds?oﬂ
‘ performaﬁce on the machines they ralso ‘do :Sevéral-rotﬂgr
kinds of work incidental to and connected with the
manufacturing process. Therefore, there cannot be any
doubt that the applicants are workers entitled to DOTA as
per the provisions of Section 59(1) of the Factories Act.

16.2 -The learned counsel has further submitted that
ordinarily the provisions of Section 64(1) of the Factories
Act and Rule 100 of Maharashtra Factories Rules would of
course be applicable. But, then, the actual work content
of the supervisors have to be seen. In this connection she
has referred to Exhibit A-4 annexed to the 0.A.428/2005
wherein duties of Supervisors have been listed. Pointing

at several items in that 1list the learned counsel has
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argued that such duties necessarily involve hands-on
working of the Supervisars on the machines as a regular
part of their ocuties. The respondents heve not raised any
objection against the cuty list as givein ©y the applicants.
Under the circumstances mere nomencieture as Supervisor
conceals actual work ccntent, which includes manual work on
machines.

16.3 Referring to the list of duties of Supervisors as
given by the respondents in O.A.428/2005 at pages 138 and
139, the learned counsel has pointed out several items
which require hands on working by the Supervisors on the
machines allocated to them. Since the applicants actualli.
perform‘menual'labour as required by their duties, 1earned
counsel has submltted that their clalm for OTA does not get
hit by the Rule 100 of the Maharashtra Factories Rules;

16.4 . The learned counsel has relterated that there is
‘unreasonable discrimination ~'in’ denying DOTA - to - the
applicants. So many similarly placed workers are being
paid DOTA. just because those fortunate ones have the
benefit ot judgments 1in their favour; including the
judgment of the Hon’ble Supreme Court. The respondents as
ideal employer cannot deny similar benefit to the
applicants.

16.5 Briefly referring to the judgment dated 31.01.2006
in Writ Petition No.5956/2005 the 1learned counsel has
submitted that the applicants do not claim any benefit
under the Bombey Shops and Establishments Act. Therefore,
the provisions of that Act are in no way applicable. The

benefit is claimed under the Factories Act and that claim

ALY
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should be adjudged as such.
16.6 The learned counsel has submitted that the
applicants ~lair support from  severad earlier decisious
with which the submseguent decision dated 15.09.2006 of this
Tribunal in the case of A.K. Bilswas and others differs, in
violation of the well recognized principles of judicial
precedence and hence the -decision in that case has to be
regarded as per incuriam. In any case, the decision in

A.K. Biswas’s case has been challenged before the Hon’ble

High Court wherein even the factual finding of the Tribunal

are under challenge Under the c1rcumstances~‘the legal

pronouncements in A.K. Blswas s case cannot be regarded as

. _valld precedent o ,:.”f;fjwfﬁg;;;,;;:;”xi‘,;ui;ffglffﬂ[_g S

‘_‘. o Rt

’16 7 o The learned counsel has referred to the dec151on

JSUPRSUREEG Ay T PO AN,

;Padwal androthers. Referrlng to Para 3 thereof the learned

T v

‘account the re301nder aff1dav1t flled on behalf of the '

e e e e e - s = e i —— . .
s -
— tearins —.-..»--.v-.v ez P

..’-..-—..

counsel has submltted that"’the'“TrLbunal had“”taken**Into

appllcants wherein details were given to -demonstrate that

the applicants in that case are really performing work of

‘manual nature. It may be stated that the applicants in

Padwal’s case worked as,Supervisors in the CNP alike many
ot the applicants in the- .matters presently under
consideration. Having regard to those details on record
the Tribunal held that the'conclusion is inescapable that
the applicants in that case even though.were Supervisors
they were also performing manual work. After due

consideration of the provisions of ‘Section 64{(1) of the

Factorles Act read with Rule 100 of the Maharashtra

""-.-’dated 06 01 1993 of thls Trlbunal in. the*case of AP.- T

SRR SR
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Fectories Rules ; Tribune he ihat t i
aclo s Rules, the Tribunal held (hav the applicantsa i
that case were entitied to Ui < 12! the Provisici; oF
o _he T Sl Ol
Section 2%(1) of the Faciories Act. The learned counsel

¢

has pointea out that the SLP agzinsi ihat decision of the
Tribunal was dismissed by the Hon’'ble Supreme Court of
India after the undertaking given on behalf of the
respondents (original applicants beici2 the.Tribunal) that
upon payment of DCTA they would not claim and would not be

entitled to the special allowance as separately ordered to

_be-_given to them. The learned counsel has pointed at

b

several other decisions. of this Tribunal, granting-  DOTA to
similarly placed employees. ’ o
e mmen 4-*1- ~ o s - - -.,-_—;.— - [ LR )

16.8 - Learned counsel ~Snt.Seema Sarnalk has also relled

»

- A ‘:‘,tl

e EA

f'{ngh Court of Bombay 1n the case of Uh;onr of' India & "

'.‘4»."’ .e-,,- P . .

~sa B

,._.

»,qupon the dec151on ofsa Slngle Judge Bench of the Hoﬁ*bre

: Another VS. Arun Vithal Bonde & others.‘ The dec151on ln

that case has been rendered ‘on 03.03. 2010 whlle dlsp051ng

l
of Writ Petition No.3061/1997. The applicants therein were

+
working in the Hospital established by the india Security
Press for the purpose of rendering medical assistance to

the employees, staff and officers of ISP. The question was

whether they were entitled to DOTA. The Hon'ble High Court
decided in favour of the respondents.

17. Learned counsel Shri D.V. Gangal representing the
, \
applicants in 0.A.No.1352/1995, 354/1996 and 769/1996 has

|

ng rthe Mint carry on

[\Y)

submitted that the ISP/CNP

. R ¢ .
manufacturing process and hence are Factories. The

applicants being employed 1in the Factory, Section 59(1) of
I

the Factories Act becomes cperative ir their! favour.
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16.' Shri V.S. Masurkar, learned counsel appearing oOn
behélf of the respondents has submitted that ‘after the
judgment and order dated 31.01.2006 of the Hon’ble High
Court of Bombay in Writ petition No.5956/2005 the dispute
in these matters have been narrowed down. What requires to
pe done is giving a factual finding as to whether the
applicants are doing manual labour as a regular part of
their duties. If the answer is 'yes' they will be entitled
to double OTA. If the answer 1s ‘no' they will be hit by
the exemption provided under Rule 100 of the Maharéshtra
Factories Rules and, consequently, have to be satisfied
with the 'special allowance' that they are getting as per
the decision of the respondents.

18.1 Referring to the description of duties as
mentioned by some of the applicants in the resume given by
them in their ACRs, the learneg_counsel has submitted that
the applicants themselves admit that‘fhey are put 1in over
all charge and have over -all responsibility of functioning

of a section. In the course of discharging the duties of

‘their Jjob they may be occasionally doing some tinkering

T T m———

with fhe machiﬁes but by no stretch of imagination that can
be taken to be manual labour. In fact each of the
Supervisor and the Engineér presently before the Tribunal
have several Subordinateé under fhem who actually éarry out
manual work. The learned counsel has submitted that
similarly placed technical Supefvisors; ﬁamely Shri B.A.
Vaishampayan énd 15 others; had filed application ﬁnder the

Industrial.Disputes Act, 1947 before the CGIT claiming DOTA

on the basis of this Tribunal’s decision in 0,A.1312/1993



26 Tr.1/95 & 10 Others
yhich wds upheld by the Hon’ble Supreme Court as per their
order dated 26.01.1994 (Exhibit 4). The applicants before
the CGIT had also claimed support from the decision of this
Tribunal 1in Padwal‘s case (supra). However, the CGIT
turned down the claim of the applicants in that case by
giving the finding that the applicants were not workmen
within the nmaning of the Section 2(s) of the Industrial
Disputes Act, 1947 and hence not entitled to relief.

18.2 The learned counsel has further submitted that the
applicants performed the duties of Supervisofs ;n§ are not
acthaily engaged in physically"doing any manuaiﬂwtabour:
There are grcups of workmen wérking under each of thé
app;icants who actually are engaged in physically doing
manﬁal labour. |
18.3 The 1learned counsel has drawn attentioh to' ﬁhe
decision dated 15.09.2006 of £his Tr%bunél in the case of
TTUUACK. Biswas and othérs "and has submitted that the "said
decision 1is the latest decision .of this Tribunal on the
issue and constitutes a valid precedent, vparticularly

because it takes into consideration all upto date legal

pronouncements on the issue. Referring to the operative

part of that decision the learned counsel points out that
the applicants in that case who were similarly placed
Supervisors, were found to be neither performing nor being
required to perform manual labour or clerical work as a
regular part of their duties.

18.4 Further referring to the judgmenﬁ in Vazifdar's
case (supra) the learned counsel has submitted that the

decision in that case has no application 1in the matters
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under consideration as thal casc inveived the case of &
group ‘D’ employee who in any case does.only manual work.
18.5 Arquing that the decision dated 15.09.2006 of this
Tribunal in the case of A.K. Biswas and others constitutes
valid prejudicial precedent, the learned counsel for

respondents has referred to the decision of the Hon'ble

Supreme Court in the case of State of Bihar Vs. Kalika Kuer

and others [(2003) 5 SCC 448] wherein their Lordships of

the Hon’ble Supreme - Court after referring to several

judgments of the Hon’ble Supreme Court have observed as

under: -

.. In connection with this observation, we
would like to say that an earlier decision
may seem to be incorrect to a Bench of a
coordinate  Jjurisdiction considering  the
question later, in the ground that a possible
aspect of the matter was not con51dered or
not raised before the court or more aspects
should have been _.gone into by the court
deciding the matter &éarilier ut it would not

--- =-- -~ be-.a -reason.-to - say._that~uthe decision _was __ .

rendered per incuriam ‘- and liable to . be
ignored. The earlier judgment may seem to be
not correct yet it will have the binding
effect on the later Bench of coordinate
jurisdiction. Easy course of saying that
earlier decision was rendered per incuriam is
not permissible and the matter will have to
be resolved only in two ways = either to
follow the earlier decision or refer the
matter to a larger Bench to examine the
issue, in case it is -felt that earlier
decision is not correct on merits....”

Shri Masurkar has submitted that this Tribunal has given
the finding that the Supervisors whé were applicants in
0.A.26/2000 did not perform manual work a# a regular part
‘of their duties and as such were not entitled to DOTA.

19. Decision

19.1 Having perused the¢ pleadings and other materials

on record and having considered the submistsiions made before
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us on behalf of the parties, we find that the following.is
the only question common to all the applications under
consideration, = which needs to be addressed by this
Tribunal. That is, “whether the applicants are entitled to
doub;e overtime allowance as per the provisions of Secfion
59(1) of the Factories Act”. It is not in dispute that the
respondents ISP, CNP and India Government Mint constitute
factories within the meaning of the definition of factory'

as contained under the Section 2(m) of the Factories Act.

It is also not in dispute that the applicants in these OAs

are employed in the respondent factories. Those of the
applicants who are Technical Supervisors put in charge of

Sections or ‘Machines used for manufacturing process come

"within the definition of ‘worker' as- given underVSectidn 2

(1) of the Factories Act. The.abplicant Works Engineers

(Eléctrical) are  also engaged~in work incidental to or

connected with manufacturing process. - 50 also are the

Inspectors (Control) or even the Inspector, Security. But
for the provisions of 64(1) of the Factories Act read with

the provisions of Rule 100 of the Maharashtra Factofies

Rules,' all these applicants would otherwise have been
entitled to the benefits of the Section 59(1) of thé
Factories Act. So the question for‘consideration of this
Tribunal gets modified iﬁ the following manner: -

“Whether in the facts and in the
circumstances of the cases the applicants in
these OAs are entitled to double OTA under
Section 59(1) of the Factories Act, even
after considering the provisions of Section
64 (1) of the Factories Act, 1948 read with
the provisions of Rule 100 of Maharashtra
Factories Rule, 196327

For deciding this gquestion we have to look 'into the actual
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contents of the duties / works performed by these

applicants.

20. But while doing so, we cannot be oblivious of the
decision of this Tribunal in the case of A.K. Biswas and
others, which 1s now éubjudice before the Hon'ble High
Court of Bombay. That will be the additional issue to be
addressed.

21. At this stage the requirement. as per the
provisions of Rule 100 of the Maharashtra Factories Rules
may be analysed. As has been discussed 'e;;lier, the
supervisory or management personnel as stted under said
Rule 100 would not be entitled to DOTA if the&’.are' not
required to perform “manual 1ébour or clerical work as a
regular part of their duties”. 'It,is to be noticed that

the words “manual labour” and “clerical work” have been

arranged in sequence by putting the conjunctive “or”- in

alternatives. Therefore, the requirement is that it may be
manual labour or clerical work, either of the two, not

both.

21.1 The Qords ‘manual labour' and 'clerical work' have
not been defined in the Maharashtra Factories Rules, 1963.
A good guide would Be dictionary meanings of these words.
The Oxford English Dictionary gives the contextual meaning
of the word manual as “working with the hands”, “operated by
the hands”. It gives the meaning clerical work as “relating
to the work of an office clerk”. The meaning of the word
'clerk' as given therein is “a persoﬁ employed in an office

or Bank to keep records or accounts and to undertake other

The conjunctive -“or” - is -—used - -to----state- - - - -
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administrative duties”. Further contextual dictionary
meaning of the word 'regular' is usual or often.

21.2 The Websters Online Dictionary defiﬁes the
adjective "“manual” as %“doing or requiring physical work,
done or made by hand”. It defines “clerk” ‘as “an officer or
a person emplo&ed in an office, public or private for
keeping records or accounts. His business is to write or
register, in proper form the transaction of the Tribunal or
body to which he belongs”. It further defines the word
“regular” whén used in adverb form - it has b:een so used in _ .
ﬁule 100 of ‘ﬁéharéshffa Factories rulesl - thus; “in a
standard or normal manner”.
21.3 ‘Therefore, if a worker usually. performs manual
’labour or clerical work in the course of:the discharge of
his duties, notwithstanding the designation of;the post.he
" holds iﬁ' a factory he sﬂall“be' entitled_ to DOTA under

—— et A e 1 o e ——— - -— -

. Section 59(1) of the Factory Act. Now to analyse the

‘factual position of these OAs.

0.A.294/2005 o ®

22. The. lone applicant in this O.A. worked as a:
Supervisor in the ISP/CNP at the relevant time. This O.A.
was originally dispbsed bf as per order dated‘29.09.2005 of
this Tribunal .by allowing the 0.A. The respondents had
challenged that decision by filing ° Writ  Petition
No.9227/2005 before the Hon'ble High Courtzof Bombay. The
High Court disposed of the Writ Petition aé per order dated
06.11.2006 by restoring the O.A. 'to' the file of the
Tribunal for being decided afresh in' terms of the

§

directions given by the Hon'ble High Court in its order
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dated 31.01.2006 in Writ Petition No.5956/2005. To

reca

pitulate the directions given by the Hon'ble High Court

in the said decision dated 31.01.2006, the Hon'ble High

Court had remanded the matter for fresh consideration in
the light of the discussion made in that case.

High Court had also given liberty to the

The Hon'ble

respondents

(original applicants) to move application to amend the

pleadings so as to place all the relevant material having a

bearing on the question as to whether they are gequired to
\ .

do manual labour or clerical work as a part of their duties.

23. In the present case the single applicant Shri

Arvind Sen has not moved any such application for amendment

of the pleadings for bringing on record details of. duties.

.performed by him. Careful perusal of the pleadings shows

that the applicant has not furnished such détails. The

respondents, however, have fdrn&shed the detalls as. given -

by the appllcant himself by way “of descrlptlon of dutles

performed by him, in Part-II of the self appraisal report

of the Annual Confidential Reports (herein after ACRs).

The respondents have also submitted the  original ACRs of

the applicant for two years.

23.1 It is seen that during the period 2000-2001 to

©'31.03.2001 the applicant was working in the CNP in the

capacity of Technical Supervisor. Besides doing

(relevant portion taken from Exhibit R-4):-

_ supervision he had himself worked in the following manner

“1) During the year 2000-2001 I have devoted

myself to extract full dquota of work i.e.

worked in the lines to_achieve targeted out

put with required quality.

2) I have also performed key handling work

in CNP(I) and CNP(II) apart from my reqular
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duties whenever situation demanded.

4) Preventive maintenance work from my
staff, worKkmen and from nmyside was
satisfactory because during the vear we were
able to solve the mechanical, Electrical and
computer problems by our own....

(5) Changeover of work was done from myside
in _shortest possible time by keeping the
spare numbering box ready for on line

changeover., Reqular checking of numbering
wheel magnets, their repairing also helped in
cut shorting the make ready time....”

The Reporting Officer of the applicant under the column

-

“General Assessment”, which included report on skill in

technical work, has reported in the following manher:—

“He is having—good knowledge of numbering
machines. He is doing quick changeover as
required. He has good attitude to learn new
things and techniques.”

During the year 01.04.2003 to 31.03.2004 the applicant as

reported by him had done the following works in addition to

his normal supervision duties:-

24.

L.

“....During the said\ﬁériod%i.e. in a year 3

—ﬂtypes~of-travel-document—were~prepared-and a

achievement 1is given below. (1) MRP
Ordinary Passport- 37,14500 Booklets. (2)
MRP Official passport - 13,000 Booklets (3)
MRP Diplomatic passport - 2500 Booklets Total
passport - 3730000 Booklets. Above mentioned
jobs of travel documents were successfully
completed by us, even under adverse working

“environment - due-—-to—non- availability of

proper grades of workmen. - We are working in
D/s and N/s with lunch hour working without
any additional Man power. Under _this
circumstances we have to do actual practical
work alongwith workmen whenever situation
demanded.....

I am trying to wutilise my experience by
giving instruction and guidance to fellow
staff members in day to day sectional work,
trying to set example in front of them so
that good team work is achieved and good work
is extracted to maximum, with quality.”

0.A.726/2005

The applicants in this O.A. work as Junior

———
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Supervisors. The pleadings in this case do not contain the
details of duties performed by the applicants. The first
applicantv in 0.A.726/2005 Shri M.S. Rao has not been
specific about his own personal involvement in work but his
Reporting Officer has noticed that he is hard worker in
nature and has good technical knowledge. But the self-
appraisal written by his colleague and co-applicant Shri
B.V. Durgaprasad and also his Reporting Officer's comments

are eloquent. While describing his duties he\lnentioned,

A
\

inter- alia, that he looks after the alloted machines by
exerting physically for sorting printing and numbering ' e
machine related broblems'so as to achieve precision setting
as and when required. He also executes ™“changeover make
ready operations” as per requirement of printing and
numbering. | In his resume of work aone during the year
.01.04.2004 to 31f03'2005 he'writgg;the%following:—-*-i
-+ -~ s—-“It-is-my-pleasure *t'o-"work’*;i‘n—th?is-'Rapi-da—-——-—w%— Ce—s -
section, where highly sophisticated machines '

. were installed and - constant printing
- changeovers carrying. It helps me to work

actively. I have gained knowledge of
printing of various security documents and
its specific standards. I have worked

physically exert on machines to ensure
targeted with excellent quality of printing
of all security jobs.” { exact
reproduction) . ' o

His Reporting Officer gives the following general

assessment:-

“He is hard worker and good technical hand
exerts physically on machines for carrying
out make ready different security Jjobs
printed on Rapida o/s printing machines
equipped with on 1line NBG system minor
settings and machine alignments he carries
out skilfully.”

24.1 Another co-applicant in 0.A.726/200% shri S.K.
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Misra writes, thus, in his resume for the year 01.04.2004

to 31.03.2005:~

“During the period under report I have worked
in SUSI II Section. I was engaged on machine
for supervision and attended_ _various _key
technical setting on machine whenever problem
arises. Always try to curtail the down time
and maintained the trouble free running of
the machine.”

In this case also the Reporting Officer of Shri S.K. Misra
certifies that he is skillful in technical work.

0.A.428/2005

v
A
i

25. The applicants in this O0.A:. are working as

L

Technical Supervisor with -ISP/CNP. ' The applicants ‘in this

0.A. have brought on record details of duties performed by

them by way of Exhibit BA-4. Besides qulte a few =

-Supervisory functions, the applicants have stated the

following as thelr duty:-

“5. To attend to the.operation at dlfferent
units such as setting right fialfunctioning of
feeder, = side-lay, ~double-sheet ~ detector, =
"photocell etc. and ensure.uninterrupted run.

6. Setting of rollers, replacement of
unserviceable rollers and re-setting.

7. Putting on plates and precise
registration.

G

. h e e e me———

8. Putting on blankets with proper
underpacking and trials till prlntlng settles
. down.

9. Mending punctures on the blankets on
intricate sports.

13 To undertake intricate settings and
timings physically such as pressure setting,
feeder to machine timing, side-lay timing,
gripper setting etc. :

30. In case of plate-making, to 'physically
undertake the various processes by manual
work at each stage such as mould-making,
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preparation of assembly, . degreasing,
silvering, electroforming, polishing, de~
chroming, chrome-plating, regeneration of
deionised water, analysis of various
constituents in the bath by conducting tests
in the laboratory, maintenance of utmost
purity of the solutions, temperatures, PH
etc. to detect contaminants and undertake
chemical and electrolytic depuration,
preparation of various solutions, procurement
of the variety of chemicals, anodes and all
required = raw materials and spares,
indigenization of spares etc...... ”

The respondents do not contend that there is any false
submission on behalf of the applicants. On the contrary,
the respondents refer to the same exhibit to hi;hlight the
supervisory duties performed by the applicants.

25.1 ﬁShri Vikas S. Dighe, one of the applicants in this
0.A., whose ACR for the year 2003-2004 has been supblied by.

the respondents[ has written that even though the méchines

“

put under his charge were.old, by'his Sincere_effort‘hé was
able to achieve very good fesult§, 'Biter giving'details;oﬁ§gf£f
. — 3 . o LIPS .

adhievemént Shri—Dighe writes, -thus:- - - ‘: S ~mwf*w*4~~~

“To achieve all these I have worked
physically on machines, to attend all
technical problems I shared my knowledge to
my subordinates and guided them.”

- 0.A.688/2005

e

26. Alike in the case of 0.A.428/2005, in this case a
list of duties of Supervisors has been brought on record
which is exactly the same as the list in the other case.
The applicant 4in this case originally worked as Asstt.
Super&isor in the Studio Section of CNP and was then
promdted. as Supervisor. This is what he writes in his
resume for the year 2002-2003 while he was working as
Asstt. Supervisor.

“I have conducted spare parts trial and




competence.

| work as a regular part of thef‘“dutres;' Invarlablyri
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submitted the suitability report with the
help of Supervisor. As and when reguired I
have done the minor/major setting of the
machine and to reduce the down time of the
machine and also I have carried machine's
maintenance with the help of workshop
personally. Whenever the writing work
assigned by AWM and Supervisor I have
completed in time.”

His Reporting Officer has appreciated his work particularly

' his clerical skill of writing notes and drafts.

26.1 In the year 2004-2005. when the applicant was

transferred and posted in Plate Making Sedtion, his

Reporting Officer has also appreciated his technical

27. On application of mind to all 'the materials

' brought on - record-’in this regard, ‘we  find that " the

Technical Supervisors do of course COnduct supervision. work o

but in addltlon have also do manual work and also clerlcalA

— b o AT e A AN i ————a r——————— | it WS v e s e et 25 L e, e T el SV SURUPVN I S-S DI SEe Ve WS

the Reportlng Officers .have commented. on the notlng and

drafting skills of the Superv1sors, whlch is ample.

testimony to a part of their work 1nvolv1ng clerlcal work.

> The - Supervisors do not work / function away from the

Section / machine allocated to them. They work basically

on the shop floor, physically attend to teohnical problems
as and when they arise, actually work themselves on the
machines so as to minimize idle hours, they_themselﬁes make
the “changeover / make ready” operations for fresh printing
jobs as quickly as possible and even attend to minor
repairs, besides doing trials of raw matefials to assess
their suitability. Considering performance of these duties

we have absolutely nc doubt in our mind that manual labour
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and also clerical work is an integral part of the duties of
Technicall Supervisors and as such 1is a regular part of

their duties.

28. The applicants in OA Nos.294/2005, 726/2005,
428/2005 and 688/2005 are, therefore, entitled to DOTA as
per the provisions of Section 59(1) of the Factories Act.

29. We would be obliged to discuss as to whether it
would be appropriate for us to take the above decision in
view of the decision dated 15.09.2006 of this inbunal in
the case of A.K. Biswas and Others, which 1is under
challenge before the Hon'ble High Court of Bombay. The
respondents would "argue that the said decision would
constitute judicial'precedent and woqld be binding on this

Tribunal for deciding similar matters which, apparently,

the above mentioned 4 OAs are. But we are not pérSuaded by-

- Tm
s

that argument. L ~——

29.1  While saying o, we have to écknowledge‘fﬁétfé”

decision of this Tribunal on a ﬁérticular questibn of law
.with the same background facts, 'would.jbe. binaing on co-
ordinate Benches deciding matters invglving similar
question of law having similar background facts; The basic
justification for Jjudicial precedent 1is that once a
decision of a Court of reference is final, there shouid be
finality to tﬁe question of law involved. The same forum
should not be speaking in different voices. But in this
case fhis Tribunal's order dated 15.09.2006 is under
challenge before the Hon'ble High Court and the very
factual findings in that case appear to be under challenge.

29.2 In this connection the learned counsel Smt.Seema

B



L e e — o~ A —

¢ - . 38 " Tr.1/95 & 10 Others
Sarnaik has cited the decision of the Hon'ble Supreme Court

of India in the case of Union of India Vs. West Coast Paper

Mills Limted [2004 AIR (SC) 1596]. In that case the
Hon'ble Supreme Court were considering an appeal against a
decision of the Railway Rates Tribunal. Considering

relevant submissions their Lordships of the Hon'ble Supreme

Court have observed as under:-

“14. Article 136 of the Constitution of
India confers a special power upon this Court
in terms whereof an appeal shall lie against
any order passed by a Court or Trigunal.
Once a Special Leave is granted and the
appeal is admitted the correctness or
otherwise of the judgment of the Tribunal
becomes wide open. In such an appeal, the
court is entitled to go into both questions
of fact as well as law.. In such an event the
correctness of the judgment is in jeopardy.”

. .?9‘3 In the case of C.I.T. Vs. Hindustan Housing and

Land Development Trust Ltd.[161 ITR 524, SC] ‘the Hon'ble

~ Supreme Court were COnsiderihg‘3n~appégl-agginst a judgment

of the Calcutta High Court as to taxability of the.
particular income in the relevant yeér.v In the facts of

that case the Hon'ble Supreme Court approvingly noticed a

‘decision of the Gujérat High Court in the case of Topandas

. et e s

Kundanmal Vs. CIT [(1978) 114 ITR 237]; which in its turn,

was based on Hon'ble Supreme Court's opinion in the case of
Raja Harish Chandra Raj Singh V. Dy. Law Acquisition
Officer (AIR 1961 SC 1500). The Hon'ble Gujrat High Court
observed (P.247 of 114 ITR):-

...... the legal position which 'emerges 1is
that there is no liability in praesenti to
pay an enhanced compensation till it 1is
judicially determined by the final court
since the entire question ...... is in flux

till the question is set at rest finally, we
do not think that any enforceable right to a
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particulal ameunt o1 compensation
arisoes. ... . "
30. Thus, once there is no finaility as to a decision

which is under challenge before a Higher judicial forum,
even if no stay is in operation against that decision, we
would view such a decision as having persuasive value and
not having binding force.

31. But there is something more. In Padwal's case
(supra) this Tribunal had categorically held in Para 5 of

its order:-

_“that the applicants even though they are
Supervisors are also performing manual work”
(quoted portion reproduced).

The S.L.P. for appeal filed against the Tribunal's
decision in Padwal's case was dismissed by the Hon'ble Apex

Court.

The Tribunal decided a few matters consistent with
. . ~~— ] .
the decision in Padwal's case:
(i) B.A. Vaishampayan, 0.A.1312/93, order dated
20.06.1994; SLP dismissed by Supreme Court on 16.10.1994,
(ii) V. Kankrej & Ors., O0.A.202/1994, order dated

20.06.1994 and

(1ii) Y.R. Ghoderao & Ors., O0.A.29/1996, order dated
25.07.1996.
32. So on the one hand we have a set of decisions of

this Tribunal holding that the applicants are legally
entitled to DOTA; including the decision in Padwal's case
giving the categorical finding that the supervisors 'are
also performing manual work', On the other hand, there is
the decision dated 15.092.2006 of the Tribunal in the case

of A.K. kiswas and others wherein an opposite view has been
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taken and the same is under challenge before the Hon'ble

High Court of Bombay. Which of the decisions would

constitute a precedent? In the famous Young Vs. Bristol

Aeroplane Co. Ltd. [1994 KB at 726, 729], it was declared

that the Rule is that where there are previous inconsistent
decisions of its own, the Court is free to follow either.
It can follow the earlier, but equally, if it thinks fit it
can follow the later.

33. " In the matters before us in respect of the
applicants who are supervisors, our own finding of fact is
that the supervisors do perform manual labour and also
clerical work as a regular part of their duties. As such,
having rgspectful regard to the direction given by the
Hon'ble High Court of Bombéy in its‘ judgment dated
31.01.2006 in Writ Petition No.5956/2005, we choose to
follow the decisions of_thiS‘Q;ibuna% in the case of A.P.
Padwal and others and not the decision dated 15.09.2006 in
the case of A.K. Biswas and others.

34. As hés been mentioned earlier, the applicaﬁts
before us work either in the technical supervisory capacity
.or are engineers of various grades; a security Inspector,

v

Inspector Control or Works Manager of various grades. All
these categories to which the applicants belong fall within
some category or other of the categories of personnel
mentioned under Rule 100 of the Maharashtra Factories Rules
excepting for the security Inspector, as will be discussed
later in this order. We have so far analysed the cases of
the technical supervisors. Now LO analysc the cases of the

other applicants.
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Ty .A.No.1/1995

35. There are 8 applicants in this matter, all holding
different posts. Of them it is only Lﬁe applicant No.3 shri
p. Mahadevayya, working at the relevant time in the capacity
of Works Engineer in the CNP, who has been represented by
jearned counsel Shri K.R. Yelwe. Although, as already
mentioned, the entire matter in Tr.A.1/1995 was remanded to
the Tribunal for consideration on merits and disposal it is
seen that in one case; i.e. in the case of Appiicant No.5
Dr.H.M. Datar, that he alongwith a few others had filed the
Writ Petition No.3846/1983 before the Hon'ble ﬁ;;g—Court of
‘Bombay urging for the same relief and that Writ Petition was
~allowed as per judgment and order datéd 08.07.1991 of the
High Court. Special Leave Petition against 'that ordei.was-
dismissed on 30.11.1992 by the an'ble Supréﬁe Court of
India. It is. just happenst;EEé that the said §eparate
decisions in the case of Dr.H.M. Datar and others was
brought to our notice by way of reference for arguing the
matters. But the factual position as to whether other
applicants; i.e. the applicants other than Shri P.
Mahadevayya whom Shri Yelwe represents; have since sought
similar parallel remedy, is not known. Therefore, in the
absence of any representation on behalf of the applicants
other than Shri Mahadevayya and in particular notice of the
fact that alternate remedy has been availed by atleast one
of the other applicaqts, we deem it appropriate to conclude

that the applicants other than Shri Mahadevayya are not

interested in pursuing the matter. Our decision, therefore,

will be confj '
N o .
fined to Shrj Mahadevayya's case
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35.1 Shri Mahadevayya worked at the relevant time in
the capacity of Works Engineer at CNP. The actual nature of
duties performed by him has not been placed before us.

0.A.769/1996

36. The 1lone applicant 1in this O.A. Shri N.R.
Chaudhary, worked at the relevant time in the capacity of
Dy. Works Engineer in the CNP. The pleadings on record do
not include the details of exact nature of duties performed
by the applicant. The respondents have furnishgd the copy
.of ACR of the applicant for the period 01.64.2003 to
"‘f'31.03.2004. On perusal of the self appraisal portion of the
ACR it is found that besides being engaged in supervision
and coordination work in conneétion with electrical
"insﬁallations the applicant had"performed the following
dutiés as described by him ﬁnder sl.no.é,? and: 8 under the
heading Brief Description of Duties:- .

-
5]

. T IYA6) Initialise requisition, quotation
scrutinization, suitability etc.

(7) Workmen DPC proposals, rotational
transfer...
(8) Carry out daily -paper work,

correspondence, data recording, welfare
works, and works marked by higher ups.”

36.1 His Reporting Officer states that his over all
ability and  skill in noting and drafting is good. The
column concerned is “General Assessment” under which the
Reporting Officer has to comment, inter alia, on the skill
in noting and drafting. The Reviewing Officer was not
satisfied with the comments. He felt thaﬁ the Reporting
Officer had under assessed the abilities of'the applicant.

\ The Reviewing Officer particularly mentions that the
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applicant is "Very Good® in noting and drafting.

O.A.413/2005

37. All the applicants in this O.A. are working as Dy.
Works Engineer in ISP/CNP. The pleadings in this O.A. do
not contain details of the exact nature of duties of the
applicants. The respondents have furnished the ACR of
applicant Shri A.R. Satale for the year 2002-2003 and also
for the year 2003-2004. Alike in the case of Shri N.R,
Chaudhary, applicant Shri A.R. Satale mentions,xinter alia,
the folléwing as his duties in the Self Appraisal portion of
the ACR for the period 2002-2003.

“(4) Paper  work given by  higher

authority such as scrutinisation of

quotations, suitability report of material
etc. '

(5) maintaining various registers such
as requisition book, machine maintenance

book, break down register and electrical
tool register etc.” - .

Shri';Satale's Reporting Officef -appreCiates “his drafting
and noting skill as"Good'. He further mentions that Shri
Satale’s pdwef of expression 1is . 'Good'. With these
general remakrs the Reviewing Officer agrees but he has
upgraded the ACR to 'Very Good' while the Reporting Officer
had graded it as 'Good'.

37.1 In the self appraisal portion of the ACR for the
year 2003-2004 Shri Satale mentions about similar paper
work and maintenance of registers.

38. It 1s further seen that the same N.R. Chaudhary
who has filed separate 0.A.No.769/1996, is also an

applicant in this O.A. at Sl1.No.4. Thus, during the

pendency of this O.A. Shri N.R. Chaudhary has filed a fresh
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O0.A. claiming the same relief. The O.N.No0.769/1996,
therefore, has to be merged and dealt with as a part of
0.A.413/2005.
38.1 The respondents were asked to furnish the ACRs of
a few of the representative applicants. Going by the
nature of work done by Shri Satale and Shri Chaudhaty, we
find that the applicants in this O0.A. do not do any'manual
labour as a regular part of their duties buﬁ they do
clerical work as a regular part of their duties. N

\

0.A.379/2006

39. All the 9 applicants in this O.A. are Qorking*as
Dy. Works Engineer in ISP/CNP. The pleadinés in this O.A.
do. not contain details of the exact natﬁre of duties
performed by the applicants. The respondents, however,
have submitted copies of ACRs of two of the"applicants;

namely Shri S.R. Pagar and Shri K.M. Kharde, for the

reporting period 2004-2005. In his Self Appraisal Report

Shri Pagar gives, inter alia, the following description of

his duties:-

(V) To initiate procurement actions
for materials/spare parts, Jjob works after
framing technical specifications, technical
evaluation/scrutiny of ~offers/quotations,
submit inspection and suitability reports of

materials thus, received.

(vi) to submit all report/returns and
maintain correspondence related to above
jurisdictions.”

His Reporting Officer comments that the ‘quality bf his
noting and drafting is 'Very Good"'.

39.1 Shri K.M. Kharde writes in his self appraisal that
his duties include giving requisition% and reports

connected with the wvarious types of ‘technical work
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performed/supervised by him. His Reporting Officer, the
same one as of Shri Pagar, comments that Shri Kharde's
noting and drafting ability is ‘Very Good'. 1In cases of
poth, the Reporting Officer writes that maintenance of
records by them in respect of the works under their
supervision and scrutiny of the related files, were timely
made. This comment has been made under column 4 regquiring
comments on proper maintenance of assistant Qiary, guard
file, recording, indexing and weeding of files. These are
ample examples of clerical work done by the Works‘Engineers.
40. Thus, on the basis of details of duties adtually

performed by the applicant Engineers in ISP/CNP whose AéRs

have been furnished by the respondents we find that the

Engineers in the said two establishments performed clerical

dutles as a regular part of their duties. 1In fact, the ACR
proforma prescrlbed for apprec;\tlon of the work of these
Engineers ~requires that thelgw\;b;l;tles in notlng.~and
drafting and maintenance of record and files be judged.
We, therefofe, are very clear in our mind that these
_Engineers are entitled to DOTA for not being hit by the
exemption as per the provisions of Section 64 (1) of the
Factories Act. ]

40.1 Although in the <case ~of applicant Shri P.
Mahadevayya (in Tr.A.No.1/1995) the details of his duties
have not been separately furnished before us, he being
borne on the same cadre of Engineers, we do not find any

reason for giving separate treatment to his case.

0.A.411/2005

41. The 50 applicants in this O.A. worked at the
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relevant time in the capacity of lnspebtors (Control) in
CNP. The pleadings in this 0O.A. do not contain details of
duties actually performed by the applicants. The
respondents, however, have furnished the ACR dossier of the
first applicant i.e. Shri P.R. Gaikwad, which can be taken
as representative ACR containing the details of duties
performed by -the applicants. 1In deécription of his duties
as given in Self Appraisal section, Shri-Gaikwad has.not
mentiongd. of any Jnanual- labour or clerical .wogk done by
him. But his Reporting Officers have cdmmenged on his
quality -of noting and drafting under appropriate columns- in
all the ACRs. They also mentioﬁ ‘that he keeps all
sectionai records in proper manner, while commenting on
Shri Gaikwad’é ability as to maintenance of ;gsistant
diary, Quard files, recording, indexing etc. offfiies. The
Reporting Officers also comment\gE;Shgi Gaikwad’s knowledge

of rules, regulations and - instructions and, - more

importantly, of office procedure. Some of the Reporting

Officers have commented on his ability aﬁ maintenance of
control account books and various statements. Someone else
comments on his ability at maintenance of records and files
in control sections. These are clearly indicative éf
performance of clerical work by the Inépecths (Control) as
a regular part of their duties, thereby ‘making them
eligible for DOTA under Section 59(1) of the Factories Act.

0.A.354/1996

42 The only applicant in this O.A. works as Inspector
Departmental Security in ISP. The applicant has stated

that the post held by him is not one of the category of
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posts which 1is listed under Rule 100 of the Maharashtra
Factories Rules as a posifion of supervision or management.
The applicant has also pointed out that as per Notice No.7
dated 18.6.1994 issued by £he General Manager of ISP the

~ Inspector Departmental Security is not one of the persons
declared by the Director Industrial Safety and Health,
Maharashtra.State, Bombay, as a person holding position of
supervision or management for the purpose of Rule lOd of

the Maharashtra Factories Rules 1963. Thé learned ;ounsel

Shri D.V. Gangal has argued that the applicané- being é

. i worker as*per—the“definition' of wofker given under S'ecti-c')n‘-—~—————-——~—~-
2(1) of the Factories Aét, 1948, he is eﬁtitled to DOTA-and

should be granfed the same. The learned counsel has alsO'

,

drawn. attentlon. to the duty list of the appllcant whlch

e o e —— e - e e _*ﬁ..rv—a—w—_.. -

1nclude the follow1ng:—
“4."Inspector will® draw -up, new plans .and ;i>{‘;;,
: proposals which they feel morfe effective for "~ |
"““”””'ﬁ“"*‘*“*'-“the“tlghtenlng of~the—security--of— the~Press i
‘ and .will submit to Chief Security: Officer - "*-- = -
for his perusal and action. - '

_y

.’ T Ihspector will scrutinise all office
papers and will offer his comments before it
is put.up to the Chief Security Officer.

14. ~Inspector takes a round inside the
factory to ensure that all the looks, wall,
window pans are intact and no infilteration
or intrusion have taken place during the
closed hours of the Press.

15. 1Inspector after taking a round inside
“the factory has to attend the Gate and Check
& Control the Workmen/Staff entering the
Press.

17. 1Inspector takes round in and out of the
Press to ensure that all Section are opened
in time and the Sectional Doors and the Duty
posts are manned by the Security Guards,
Head  Security  Guards and  Asstt. Sub
Inspectors.

20. Inspector has to attend to his -~IZice
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duties also.

23. Once the Final Search is over,
Inspector goes round in the Shop-floor to
ensure that Section Safes are closed and
locked properly.

27. Inspector offers his own comments and
recommendations at all the requests of his
subordinates in connection with their
welfare, leave and day to day grievances
before putting up the matter to the Chief
Security Officer. He also endorse his
recommendations or view on all reports
routed through him before sending it to
Chief Security & Fire Officer.”

Pointing at the duties performed by the applicant the
learned counsel has submitted that the applicant does
perform manual labour and clerical work, both. Therefore,

he is entitled to DOTA.

43. " Rule 100 of the Maharashtra_Factories Rules names

Security Officers as holding position of supervision or

A

management, whereas the applicant i$ a Security Inspector.

) S N .
The respondents ISP/CNP, as is seen “rom the records, do

employ Security-Officers. Therefore, the applicant cannot

be deemed to be a Security Officer. The épplicant's post
has also not been declared as being one of a position of
supervision or management. Besides, as seen from the list
of duties performed by the applicant, he 1is requifed. to
perform manual labour as well as clerical work as a regular
part of his duties. Therefore, he is entitled to DOTA
under Section 59(1) of the Factories Act.. |

0.A.1352/95

44 . The applicants in this O.A. are basically
Engineers in various grades in the India Government Mint,
two of them having been eventually elevated. to the grade of

Assistant -Works Manzacger. These are the categories which
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are listed under Rule 100 as having positions of
supervision or management. The applicants have claimed

relief by way of orders for grant of overtime allowance and
night duty allowance.

44.1 The respondents have submitted that since the
applicants are working in supervisory capacity they are not
entitled to the overtime allowance as claimed. The
respondents have further pointed out that night duty
allowance as per Presidential sanction convexfd thruogh

Government of 1India, Ministry of Finance - order dated

23.08.1989 (Exhibit 4 to the additional written statement—e—-

of the respondents) is not admissible in the case of the

employees who were -then dréwing revised basic pay of more

than Rs.2200/- per month. Since the applicants were

drawing higher pay they are not entitled.'tog night duty

allowance and since the applicants ére.holding supervisory .

k3

and management positions -they are not entitled-tonovertime'---r

allowance as per the Factories Act.

a5. As per Exhibit 3 attached to the said additional
reply dated 11.09.1996 filed by the respondents, duties and
reéponsibiiities of Works Managers and Engineers under
Chapter 19 of the Manual of India Government Mint has been
furnished before us. The following, inter alia, have been
listed as duties of the Assistant Works Managers:-

M, They keep a constant watch over the

requirement/consumption of materials and
initiate action well in advance for

procurement of materials required. After
receipt of tenders, they = give their
recommendations for buying material. They
are authorised to draw, on indents, items of
stores directly from the Stores. They are
responsible for the day to day

administration of their respective sections.
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They are also authorised to sanction leave
to workmen under their control.”

The same chapter also contains details of duties

the Engineers across the board,

and responsibilities of

which include the following:-
“19.4.5 Muster rolls of workmen working
under his control are sent to him daily.
After satisfying himself that the entries
made therein are correct, he signs the
muster roll daily and sends it back to the
Time Office. He is responsible for the
correcthess of the muster rolls and the
overtime sheets.
\
19.4.6 Overtime record sheets are
in the department and

maintained by him
_these. are sent on the dates prescribed to

the Time Office for cross checking the
record maintained by that Office.

He maintains registers showing the

19.4.11

receipt, the consumption and - the stock -of
spares and consumable stores. He submits
these redisters to the Works Manager . in the

first week of every month.

19.4.15 He initiate§‘;reports relating to
the production, plant & mathinery, labour-
matters,- accidents, etc.- : : .

19.4.19 He does man—power planning and
succession planning.

19.4.20 He feeds the necessary information
to the Departmental Promotion Committee.

19.4.23— ‘He keeps production books in which
percentage figures of rejections are also

shown.

19.4.25 He prepares estimates for the jobs

to be undertaken.

register of all

19.4.26 He maintains
orders received and enters therein the
the date of receipt of

details such as
the date of completion of the order,

order,
amount charged and any ' other technical
information that may serve as a guide to the

Department for the future. .
19.4.27 He keeps record of plant and
machinery of his department.

19.5.3 He oprepares the data on new work
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duties; so much so that the prescribed proformae of ACR in
the cases of respective cadres of all- the applicants
require the Reporting Officers to giVe comments on the
noting and drafting ability of the emplbyees reported upon
and to base the over all grading on, inter alia, such
comments. Therefore, all the applicants before us are

entitled to double overtime allowance under Secﬁion 59(1)

of the Factories Act. The applicants in 0.A.No0.1352/1995

who, however, have also claimed night duty allowance are

not entitled to it. Accordingly ordered.

48. Although the applicants have claimed DOTA for

various periods preceding filing of these applications, we

find it appropriate that in fitneés of thiﬁgs they be

granted DOTA for a period ndt$3§6éediﬁgttwo years prior .to

filing of the respective OAs.

49. As a result, all the OAs excepting 0.A.No.769/1926

and the Tr.A.1/1995 are partly allowed. 0.A.No.769/1996,

as already ordered, gets merged with 0.A.413/2005 and

accordingly gets disposed of. Effect shall be given to

this order within four months of its pronouncement. No

order as to coﬁE.

———— - / !
A o % 1
‘ i

( Sudhakar Mishra ) | ' o Joﬁ\éindﬁ )
Member (A) ' Member (J).
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