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CORAM : Hon'vle shri M,R.Kolhatkar, Memker (A).
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i. All India Telecom Employees' Union, - )
Class 111, MINL, Parel Telephone Complex)
Bombay - 400 012.

2. smt,Archana Ragholi Rane
Higher Grade Telephone QOperator
staff No.21032, Marol Telephone Exchange)
M.IL.D oCo, Central P\ead‘
Ancheri (East), Bombay - 400 093,

N o " NP

'

Higher Grade Telephone QOperator Applicants

staff No.21123, Prabhadevi Trunkn
EXChange; Bombay - 400 028.

(Advocate by shri B.Dattamcorthy)

S M N N N N’ N NP

v/s.

1. General Manager (Admn) M.T.N.L.,
Bombay Telephones, Telephone House,
Prabhadevi, Bombay - 400 028.

2. Chief General Manager,
MI'NL, Telephone House,
Prabhadevi, Bombay - 400 028,

3. Union of India represented by
Chairman, Deptt., of EeleCOmmunlcatlons
Sanchar Bhavan,

Ashoka Road,
New Delhi - 110 001.

(Advocate by sShri V,S.Masurkar)
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Respondents,

XORDERY
X Per shri M.R.Kolhatkar, Member (a) X*' :

In this 0A, the applicant No,l1l is the All India

Telecommunicationg Union, Class-III, MINL, Parel and

applicant Nos.Z2 and 3 are two of the effected employees.
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The original applicants have challenged the
letter No, ST/U-58/CCS/NFIE/E-3/95-96 8t, 17/1/96
which agppears at Annexure-A of the OA as well as
Exhibit~R-2 of the Written Statement. It appears
that there is s digpute regarding representative
character of the two factions of the All India
Employees!' Union class-III and in terms of the
judgement of the Hon'ble High Court at New Delhi,
the process for checking the membership of the said
Union as regards the allegiance of the members of
two factions is to take place from 15/12/95 to 16/2/96,
This duration of verification process is set out in
MINL letter dated 15/12/95 at Annexure-C. These
instructions of the MPNL in their turn have been
issued in terms of Union Department of Telecomruni-
cation letters dated 22/11/95, 1/12/95 and 12/12/95.
The letter from Union Department of Telecommunications
dated 12/12/95 is at Aannexure-B, In para-2 of
which it is directed as below:w

" . With a view to enabling the two

factions of the Union to coordinate with

their members in the verification

. process, it is hereby directed that hoth -

" the factions of the Union may be permitted
to jointly use the notice board facilities
available to the Union for the purpose
of communication with the members, It
is hereby further directed that the .
authorised representatives of the tvo
factions nominated by them for the
present process may not be transferrecd
during the duration of verification
process."

26 ~ Thus the Uniocn Department of Telecommunication

has imposed a ban on transfer of the authorised

representative of the two factions nominated by

ceed/~
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them for the present process of verification dutking

the duration of verification process and the duration-

of verification process specified is from 15/12/95

to 16/2/96 in the MINL letter dated 15/12/95.

In fact,

in their sur-rejoinder, there is a letter at Exhibit-R-III

Gated 1/12/95 in which the action plan time schedule

of the verification process is shown in detazil,

The same is as below:-

1.

6.

8.

Action Plan - Time Schedule

Name of the Activity

Nomination to all the branch
level Unions by the Circle
Secretary/Representative
nominated by the General
secretary of each faction,

Issue of authorisation forms
by field units tc the
officials

Completion of the process of
getting the authorisation
forms filled up

To consolidate information
regarding the membership
verification and supply of
the same to the D.Ir, 0.

Ceongolidated information as
xxxxxx of the accounting
procedure by the DEO and
supply of the same to the
Circle Office,

XXHXXKXK recovéry cf membership
subscrirtion by the DL:0 from
the salary of January,19%6.

Compile information by all the

Controlling Officers at the
circle office and submission
of the same to the TLite.

'Compilation of the information

at TCHQ and submission to High
Court,

To be Action by

completed

by

15.12.95 . Unions
Circle
Officer/ v

18.12.95 controllino
Officer,

10.1.96 Controlling
Officer.

17.1.96 controlling
Officer.

24‘. 1. 96 I -I: .‘O.

1
Mo, »

SLEIs oo

2.2,96 Head of
Circle

16,2.96 TCHQ

ceod/-
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3. it is the case of the applicents that in
termg of these instructions they had communicated
the names of their authorised representatives by
their letter dated 13/12/95 which comprises a list
of 110 persong of whom the following'Zl rersons
working under respondent No,2 were affected viz.
16, 26, 27, 33, 53, 55, 57, 60, 61, 62, 64, 65, 67,
73, 74, 75, 71, 18, 19, 9'40@95. It is further
the case of the applicsnts that by the Impugned
letter dated 17/1/96, the date for filling up the
authorisation form viz, 17/1/96 is taken as the
terminal date of verification process. This letter
states as belows:-

Fhe repSrt received in this.office from

various ‘units—show=that work of verification

is expected to be completed by this
degdline,

A list of the representatives nominateé by
the E-3 unions for the purpose of verification
were under the orders of rotational transfer
vhen the verification process commenced and
their orderswere not implemented during the
process of verification, Since the work of
theidnionipepresentatives in the process of
verification is over once the forms have
been signed and returned to the controlling
officers and further work is to be cone by
administration, these officials who were
under transfer can be relieved after their
work relating to the process of verification
is completed," '

4, What according to the applicants is
objectionable in this communicatioﬁ is that vhereas
the responcdent No,1 and 2 were fully aware of duration
of the verification process lasting upto 16/2/96, they
have-deliberately violatédhthe specific instructions of
the Union Department of Telecommunications ané thereby
the Union represéntatiyes who were to be transferred

rotationally were permitted to be transferred after

..05/-
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the last date of filling up authorisation form is over
namely 17/1796 which is only one of the steps in the
over all verification process, which.we have reprodﬁced
above., 1Infact, at the argument stage, the respondents
have pointed out that even this process is kehind
schedule and there have been severall ommissions and
commiésions by ﬁhe administration, Accordihg to applicants,
in terms of this letter dated 17/1/96 units started
implementing the transfers in a few cases, Both the
applicant No.2 ané 3 stané relieved from their post to
join new posts and appiicant No,3 is said to bhave
‘reported at the new place, 4 ottrers have alsoc joined
new place of posting., According to the applicsnts, the
Union.sent a letter dated 22/1/96 and represented that
the procéss of verification is not commenced in some
units and letter dated 17/1/96 is unjustified and
requested the General Manager, Administration with copy to
Union Lépartment of Telecommunications to keep the
transfer of nominated members in abeyance till 16/2/96,
Inspite of this, there was no reply to the letter =
dated 22/1/96 and therefore the applicants apprOachéd

the Tribunal on 24/1/96 and obtained Interim Relief.

5. Respondents filed a written statement and
applicants filed a rejoinder and the respondents have
algo filed a sur-rejoinder, I have heard the parties'

and I am disposing of this 0OA at the admission stage.

6. ~ In their written statement, the respondents
have contended that the applicants' grievance in the

present case is miscongeived and made with a view to

¢ - YA



shovw the supremacy of one union over the other. They
have stated that the applicants have surpressed subsequent
letter dated 10/1/96 at Annexure-rR-1 to the written
statement by which the last date for receivéng back the
forms which was initially 10/1/96 was extended first to
15/1/96 and then to 17/1/96., According to respondents,
the date of 16/2/96 was the last date on which the result
of the verification process was to ke finalised at
Telecom Commission Head Quartefs and not at Circle level
for which last date was initially 10/1/96 extended to
17/1/96. since the work of Union representative in the
process of verification is over once the forms have Leen
signed and feﬁurned to the controlling officers and
further work is to be done by Administration, hence

officials whc were under transfer can be relieved, It is

~also contended that the employees will be transferred only

within the territorial jurisdiction of the MINL in Bombay.
In their rejoinder, the applicants have reiterated that
MINL letter dated 17/1/96 goes against the specific
instructions of the Union Department of Telecommunication
not to disturdb authqrised nominated rerresentatives during
the process of verificatién.- According to the applicants,
the authorised représentative who have certified the forms
and maintained an account of the same are required at their
respective positions to ensure that all theiforms have been
received and are taken fnto account while counting, It is
absclutely essential that the Union representatives cbntinue
to be asscciated till the process of verificatidn including

counting is oonmpleted,

7. In their sur-rejoinder, the respondents have

contended that the present matter ima a Union dispute
voel/=
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and that thkey rely on the Full Bench judgement of Car,
Bangalore in O.A.Nogs 1123 and 1124 of 1989 and 612 to
617 and 875 to 877 of i990 (The Indian National NGO's
Asscciation of Army Electronics Inspection v/s, Secretary,
Ministry of Defence) decided on 17/6/92. 1t is further
stated that according to the action'plan; the date for
compilation of information by controlling officers at
Circle legel was 10/1/96 extended up to 17/1/96 and
therefore the General Manager, Administration has rightly
issued the orders. According to respondents, the process
of verification at Circle level has since been completed
and a letter to this effect has also been senﬁ by the
MINL to Head Officé (Unionkiepagtment of Telecommunication)
vide their letter dated 5/z2/96 at Exhibit—R-4 to the

Sursrejoinder,

8. At the afgument stage, it is contended by the
Counsel for respondents that the matter in guestion is
not a service matter but it is a matter pertaining to
recognition of Unions. ‘The matter falls within the
purview of the High Court, in this particular case,
‘Delhi High Court which haé issued éome directions which
are being implemented by the Head Office, Therefore
the Tribunal lacks jurisdiction, Secondly, it is
contended that transfer can bé challenged by én individual
employee but it cannot be challenged by a Union as such.
Therefore the appliant No.1l has no locus standi in the
matter on merits, the counsel reiterated wvhat is stated

in the written statement.

9. At the outset, I dispose of the preliminary

objectiong raised by Counsel for the respondents, I

0008/"'
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prerused the judgement relied upon by the Counsel for
respondents. In para-2l1 it has been stated inter-=lia
as belows-

"21. 1In the light of the above discussions,
we anser the questions referred to the Full
Bench as follows:-

(a) Matters-relating to granting recognition
and the facility accorded to the
recognised,/registered trade unions for
nominating their members at the variocus
levels of the JCM under the scheme of
Joint Consultative Manhinery and
Compulsory arbitration for @entral
Government employees are not "gervice
matters" as defired in Section 3(qg)
of the Administrative Tribunals Act 1985
and, therefore, éo not fall within the
jurisdiction of the Tribunal for
adjudication.,

{b) Matters relating to facility accorded
to the recognised/registered trade
unions for nominating their representatives

(7 in Works Committees under Section 3 of
the Indugtrial Disputes Act 1947 are
not "service matters" as in Section 3(q)
of the Act and therefore, do not fall
within the jurisdiction of the Tribunal
for adjudication.® '

10. ~With highest regard for the Full Bench judgement,
in my view the reliance placed by Counsel for respondents

on the same is mis-placed. The applicants are not agifating
any issues relating to grant of recdgnition to any empléyeéS}
union, They have challenged the transfers which have been
effected in terms of respondent No.l's letter dated 1771/96.
‘it is not at all in digpute that £he verification process is
on for checking the membership of the members of the E3 union
as regards allegiance to two factions, and tbis verification
process is set in motion, in pursuance of Delhi High Court's
-judgemént; In my viev, therefore, this Tfibunal has
jurisdictioh to consider the 0OA, as transfer is an incicdent of

gservice,

ﬂK\//ll. The next argument that the union in question ;e

eesd/-
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api:licant Ne.l has no locus-standi alsoc does not appeal
to me, Rule 5(b) of the CAT procedure rules fully

covers the situation vhich reads as below:-

"(b) such permission(for joint application)
May also be granted to an association
representing the persons desirous of
joining in a single application provicded,
however, that the application-shzll
disclose the class/grade/categories
of persons on whose behalf it has been
filed (provided that at least one
affected person joins such an application).®

12, It is not in dispute that applicant No.l is

a recognised hnion and aprlicant No.2 and 3.haVe been
affected by transfers, It may be that not two but

about 21 persons have been affected but the rules recuire
atleast one of the affected persons to join alongvith

the association of persons. It may be that there may

be an individual interest in being transferred or not

keing transferred. Eut that doesn't rule out the

possikility that there may be 'a collective interest of
the Union in its members being transferred or not being
transferred. In the well known Supreme Court casé cf
N. XK. singh v/s, Union of India) Supreme Court has
recognised an individual interest as well as public
interest in the matters of transfers., I am therefcre,
of fhe view that the applicant No.1 has locus-stanéi

to prosecute the 0aA.

13. On merits, the iespondents have not really

controverted the contention of the applicants that

the letter dated 17/1/96 from General Manager, Administration

is not in consonance with Union TLepartment of Telecommuni-

cation letter dated 12712/95 that the authorised

e ..10/—-
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representatives of the two factions nominated by
them may not be transferredé during the duration
of verification process. Respondents! own document
filed with sur-rejoinder shows the details of
verifications process ffom which it is seen that
Head of the Circle is involved right up to the
stage of compilation of informatioh of all circles
and submigsion of the same to the Directorate
upto 2/2/96. It may be that in terms of this Time-
Table, the respondents have sent a compliance report
on 5/2/96 which only shows that as on 17/1/96, the
action required to be taken at Circle level had not
yet been completed and therefore the action by the
respondents in proceeding with the effectuation of
the rotational transfers was clearly in violation
of the time table. In any cas%hin the face of
the clear embargo on transfer{put by DOT during the
verification process, by letter dated 12/12/95 7which
ends only on 16/2/96, it would not e proper for

the respondents to transfer any of the affected

employees either after 2/2/96 or after 5/2/967&1‘/Z“?;Zé'

In fact, the letter from the MINL dated 15/12/95 at
page-16 also makes this gquite clear.

"However they will ke shifted without
further reference to this office, after
the expiry of the verification process
i.e. 16/2796, if they are covered under
rotational transfer."

14, This Tribunal was reqguired to interferei in
this matter only in the context of the contention of the
| Union that the guidelines of the DOTI were being floqted
by respondent No.l1l and 2. The DOT was made a party
respondent namely respondent No,3. Unfortunately,

howgver DOT has not filed any written statement
'ooll/"'



'm%?and points made by the Counsel, I therefore

- 1l -
as a result of which I was not given authoritative
version of the guidelines, 1 have interpreted the

guidelines'according to materials placed before

1 /

dispose of the OA by passing the following order:-
X ORDERYI

The letter No,ST/U-58/CCS/NFIE/E-3/95-96
dt. 17/1/96 is hereby quasﬁed ahd set aside to the
extent it permits the rotational transfer of the
authorised representafives of the Union during the
verification process (prior to 16/2/96) falling
under MINL jurisdiction and in particular appearing
at sr.Nos, 16, 26, 27, 33, 53, 55, &7, 60, 61, 62,

A . .

64, 65, 67, 73, 74, 75, 77, 18, 79, 94, 95 which names

were in fact communicated as authoriged@ representatives

of All India Telecom Employees' Union,&g the letter
. <
dte. 13/12/95, Respondent No.l not to give effect to
=TT
transfer &f nominated Union representatives till

16/2/96 and such of the nominated Union representatives

ftwho had been moved out of their original posts are

directed t9;925(3523255 It is made clear that this
order has beén passed in the context of‘the documents
placed before @ ,regarding guidelines of Union
Department of fgiecommunications as to the duration
of verification process and is without prejudice to
DOT competence to issue revised guidélines as to the
verification rrocess., which‘thé;respondents No.1

and 2 are bound to comply vith, It is clarified that

the reSpondent'No.l is at liberty to traqgggr-the

nominated Union representatives after 16/2/96 unless.

LA ] 012/‘-
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DOT directs otherwise, There will be no orders

as to costs.

A ot

(M. R. KOLHATKAR)
abp. | MEMEER (A)




