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iN THbh CLNLRAL ADMINI TRnTIVE TRIBURAL

GUI.ZE}S’EAI\ BiDG. I‘TO 6 PFJ‘.-QCU“ Ru, 4’IH rLQ,

MUMBAI - 400 0012*'

ORLGIBAL APPLICAﬁION NO¢ 792/96.

CORAM : Hon'ble shri MQR.Kblhatkar, ‘ember (A).,

ghripad Narayan Joshi,
Ex-Chief Booking surervisor,
€, Rudraprayag,

Bhagwant Nagar, _ .

in front Of@Hoﬁéinurgesh,

Nasik -~ 422 OOl » .+.Applicant.
By Advocate shri R.D.D€haria.

V/s.

l. Union of India through the
General NManager,
Central Railway Mumbai C,S.T.
Fin - 400 001,

2y The Diivisional Railway
Manager Divisional Office,
Central Railway.
Bhusawal - 425 201. «.. Respordents,

By Advocate shri R.R.Shetty.

X ORDERY

X Per shri M.R,Kolhatkar, Member (a) ¥

In this OA, the aprlicant retired on superanuation on
31/8/92 while working as Chief Booking supervisor under the
control cof respondent No.2, and has impugned the communication
dated 16/2/96 at page-9 (Annexure-A-1) and dated'2/11/96 at
rage-10 (annexure~A-2).
2e The sprecific reliefs sought by the applicant are as
below:-

"8(a) Hold and declare that the applicant has right
to receive refund of Future Cebit amount of
Rs. 3000/~ and Productivity Linked Bonus of the
bear 1991-22 and 1992-93 and pass the order
of Tiecree for Payment of Interest @ 18&% Do 2e
from 1/9/92 to till the date of Payment.

8(b) Hold and declare that the 1mpugnaibrders dated
16/2/96 and 2/11/95 for recovery alleged Amount
of Rse11,101/~ plus Rs,1,298/~ from Monthly



pension of the Ap;llcant i® Unauthorised

T T

and illegal and these aforesaid ordersiy . -
‘_/
. be quashed and/or set aside." _
3. There is some confusion regarding the actual amount

cdue from the apprlicant and their nature and therefore it will
ke necessary to deal with-these various amounts at the outset,
The commercial debigfﬁégsggﬁégainst the applicaﬁtﬁf{réﬁ %y the
letter dated 10/12/93 at page~13 (Annexure APS)SEiﬁigegiitog

Ree 10O, 041/- has been raised by FA&CAQ vide hig error sheet dated
18/9/91 and arrears on account of revision of rent ?realso

to be recovered. secondly, the debit relates to undercharging

by the applicant of a consignment from salem which was stated

to be classified wrongly as class CPI -instead- @ *GPA¢ in
AT 1 hand $pun||
other words, the applicant is stated to have given/concession
to a consignment which was artificial silk-yarn not belonginq
to the category of handspun as mentioned at page—zo xxXxxx

to OA vide. communication.
of wWritten Statemeng/aateﬁ 30/11/94.

4, The commercial debit however is shown to the tune of
an e

Rse1l,101/~ because it also 1ncludeo/amount,;o£ Rs.1060/~ on

account of logss of second class mail/express tickets from

Manmad to sangli. Thus the commercial debit totals upto an

amount of Rs.11,101/- (10,041/- + 1,060/-).

S5, At the argumernt stage however, the learned counsel
for resrondents stated under instructions that no documents
relatgrigto acknowledgement of the tickets by the applicant
are forthcoming and therefore the commercial debit %gx which
the applicant is liable to pay bée only to the tune of

AT éf /yfand not to the tune Of Rs.1l,101/-.

o further
6. secondly, there is ay amount of Rs.1,298/- which is

shown as due against applicant that being the amount on
account of revision of rent about which again the respondents
have intimated the applicant by their communication dated
10/12/93 at page-13. This was in connection with rent for

the period 1/7/90 to 21/4/92 for which period the applicant



occupied the quarters and it was -arrears on account of revision

of rent whlnb were communicated by--rRailway Bceard later“~’

after
and therel =~ :fell due for recovery.
as regards prayer for
7e Thirdly,/ the applicant's/outstanding bonis for the
' which- -

year{ 1991-92 and 1993-23/bas been with-held by respondents
illegally and the same should also be feleased, Respondents
in their reply have stated that so far as paymént of
Froductivity Linked Bonus is concerned, the apgplicant is only
entitled to a sum of R, €44/- for the year 1991-92 being
Productivity Linked Bonus for the first three montbs. Thereafter,
the applicant crossed the limit of Bs.3,500/- and thereafter
he was not entitled to Productivity Linked Bonus and there

is no question of Productivity Linked Bonus for the year
1992-93 for the above reasonsg. As to the guestion, whether
the amount of R, 644/~ has been paid or not, counsel for
resrondents states under instruction that the amount has been
paid and counsel for applicant states that amount has not

been yaid. However, he bhas not stated anything relaténg to

. where

non payment of bonUSa;ﬁfhlsvréﬁélhéer / he has. alié@éd that

respondgnts have
/commltted contempt of Court by recovering Rs,9,399/- inspite

of the Interim Relief.

8. In the circumstances, I hold that the amount of
Froductivity Linked Bonus of %.644/~ for the year 1991-92 hsas
been paid and that the aprlicant is not entitled to payment

of ProCuctivity Linked Bonus for the year 1992-93,

9. On the krasis of the above discussions, I therefore
as.to dues
. (] . i .
arrive at the final figure /tobe recovered from applicant as

below;:-
R5. 10,041/~ being commercial debit on account of
undercharging.
Rs.1,298/- being the amount of arrears of rent.
10. If the respondents are right then they would be

recover
entitled to &/-~fs.10,041/- * 1,298/~ (after adjusting the

held up amount of Rs.3,000/- on account of furture debit)



’)),/

R
thrcugh the ﬁearness Relief on fension interms of ﬁailway
Board instructions dated 15/10/85 vide page-15 to the written
statement which states as below:-

" Clarification have been sought by certain
Railways whether Government dues can be recovered
from the relief admissible on pension. The matter

has been examined in consultation with Ministry of
Finance and it is clarified that the relief payable

on pension is not covered by the pension act and there
may be no objection to the recovery of Government

dues being made from the pensioner's relief without

the consent of the pensioner,”
i1. The Counsel for the applicant contends that the
commercial debit was never admitted by him. Infact, his
department itself had taken up the matcer on 8/1z/94 and
7/9/95 (page-~-16 and 17) of wWritten statement to waive the

obiection because there was no undercharging. The decision
Jing

in this regard was however taken on 2/11/95, page-10 of OA

when non-admitted debit was converted into admitted debit

and decision was taken to recover the same from the aprlicant
first from the held up amount on account of future debit

and thereafter from Dearness Relief of the applicant. According
to the counsel for spplicant, under the Railway Servants

Pension Rules, 1993 such dues on account Of commercial dekit are
reguireé to be assessed}and adjusted within a pericd of three
months from the date of retirement of the railway servart
concerned. In this case, initial assessment was made on 10/12/93
(page-13) and the final assessment was made on 2/11/95 (yrage=10) .
therefore, the assessment and adjustment are well beyond the p#
period of three months laid down by statutory rules and therefore

he is entitled to refund.

12 It is noted however that the Railway Servants Pen;ion?“
Rules 1993 came into force from 2/12/93 on vhich date threy

were notified@ and the applicant retired on 31/8/92 and those
rules do not arply to ﬁim. if so the counsel for applicant

would rely on Pension Manual para-323(iv) (b} which reads as below:-



- A e e e

"Efforts should be made to asses and adjust the
recoverable dues within a period of 3 months from
the date of retirement of the Railway servant
concerned. In any case, it should be presumed
that there is no claim against a Railway Servant if
none is made after his retirement within the period
indicated below s ‘

15 months, "if commercial debits are involved;

& 6 months, if commercial debits are not

involved.¥
13, In the instant case, R.10,041/- commercial debit ig
inyolved and the arplicant was first informea regarding the
‘assesment of commercizl debit on 10/12/93 which is beyond
the reriod of 15 months, because, it is not disputed that
-»> thé 15 months expired cn 30/11/93.  The Counsel for fespondents
contehds that applicant was well aware that the commercial
debit was pending against him and correspondence was going on
in this regard since 13/9/91 i.e. well prior to the retirement
of the applicant and that the department had reason to believe
that the undercharging was deliberate butrafter consulting
with tte firancial advisor, etc and the initial assesment

could be made on 10/12/93 only.

14.. - The applicant relies on the following judgement of
Patna Bench of CAT.

OA N0.603/93 srist Lhar Patra v/s, Union of India
decided on 8/12/94 - ' v

In that case reliance was placed on rule 323 clause
(iv} sub~clause (b) and it was noted that the debit
was raised after about 17 months and 28 days of his
retirement and no enguiry was proceeding agsinst the
aprlicant while in service as regards the debit
raised and no show cause was ever - -igsued to the
arplicant pricr tc his retirement, the question of
deducting from his pension in eqgual instalments
appears to be quite illegal and unjustified in as
much as thre claim is algo barred by limitation.

i5. The applicant also relies on the judgement of the
Calcutta Bench of Tribunal in 0A.940/94 decided on 6/5/96

and reported at 1996{2) ATJ-8, Gurubachan Singh v/s. Union

/ﬁk/ of India,
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Here again the Railway Pension Rules were not -
applicable because the applicant retired@ on 31/7/93
ard the notice stated to be a communication listing
the outstanding debits against the applicant was .
sent to the applicant on 14/7/94., Apparently, this
debit memo was issued within the 15 months reriod
which in the case of that applicant expired on
31/10/94 whereas the memo was issued on 11/7/94. -
The Tribunal however held that the communication
dated 14/7/94 was vague and it cannot be held to
fall within ambit of rara-323(iv) (k) of Fension
Manual rcegarding assesment and adjustment of Government
dues. To guote, the Tribunal observed in para-20 ef
the judgement as kelows- |
"From the afore-guoted provisions of Rule
323(iv) (b) it is clear that the official
resyondents should not take undue time to
assess recoverable dues from a retired
employee and that all efforts should@ be made
to assess and adjust the recoveraakle ducs
within a period of 3 months from the date of
retirement, jowever, when commercial debits
are involved, maximum time admissible +to prefer
such claim is 15 months from the date of
retirement. In the instant case, only through
communication dated 14/7/94 certain vague claim
has been communicated to the petitioner which
I have no other alternagtive than to hold that
the respondents have failed to assess any
recoverable dues from the petitioner within 15
months from the date of his retirement,*®

16, In my view the applicant in the prSent case is on a
better footing than the aprlicant in Calcutta Bench case
because the applicant has retired on 31/8/92 and the initial
assessment itself was made after lapse of a period of 15 months,

and clearly is nct in accordance with rara 323(iv) (k) referred

to aboye. 1 am therefore of the view that keeping in view the

ratio both of Fatra case as well as the ratioé?of Gurubachan
singh case the respondents are not entitled to recover thre
commercial derit amounting to Rs.10,041/- from the Dearness

relief of the applicant,
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17, so far as the amount of £.1,298/~ in relation to
arrears of rent however is concerned, the same are
Government cdues and the Dearness Relief is not Pension for
the rurpose of definition of Fension and the said amount
could have been recovered from the applicant®s Dearness
rRelief. I am therefore of the view that no relief in regard

to recovery of Rs.1,298/- can ke given to the aprlicant,

18. I next come tO the question of actual amount recovered:

from the arplicant. The counsel for applicant states under

instructions that ks.8,101/~- after adjusting Rs.3,000/- on
account of Future Bebit has been recovered from him and bhe

states skhat this recovery was made after the Interim relief

R3]
~

by the Tribunal.

19. ébunsel‘for the respondents states that a
communica}ionDWas addressed to the bank that the recovery
should not be effected but he is not in a position to state
whetber'ﬁhe bank has complied with the instructions or not

but he states that the bank bas not intimated anything

to the respondents,

20. The 0A is therefore allowed. The respordents are

‘held to be at liberty to adjust s.1,29&/- from the amount of

Future Tebit but release the rest of the amount to the
aprlicant with 12% interest. Respondernts are further directed

to release all the amount on accoutit of commercial debit of

Rse10,041/~ recovered from aprlicant's dearness relief. The

responcdents are also directed to yay interest @ 12% from
22/8/96 on the amount recovered. OA is disposed of with the
above directions. There will be no ordera as to costs. Action
in terms of the order should be completed within a period of
two months from the date of receirt of copy of this orcer.
A fen b
— —

(M., R, KOLEATKAR)
abp. MEMBER (A)




