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CENTRAL ADMINISTRATIVE TRIBUNAL v D,

GULESTAN BLDG.NO,6,PRESCOT Ry, 4th FLOR,

BOMBAY - 400 001,

3

ORIGINAL APPLICATION NO,23 of 1996

_ —in ) v
patep THE 1RT pav o k- 1996,
CORAM ; Hon'ble shri MQRoKblhétkar, Member (A)o

N.Dilip Knmar ‘ es+ Applicants

(Advocate by shri G.R, Sharma)
Vv/Se
Union of India & Anr, " ees Respondents

(advocate by shri R.K.Shetty)

*

X O‘er E R X
X Per shri MoR.Kblhétkar, Member (a) Y
In this 0A, the applicant who is an IPS
Officer of AGMU cadre (Arunachal Pradesh, Goa,
Mizoram and the Union Terrlterles) and since 24/11/9b
working as Superlnpendent of Police, South Goa,
Margaon, has challenged the order of transfer dated ¢

4/1/96 at Exhibit-C (page-17) by which the

b

applicant has been transferred from Goa to Mizoram,

" According to the'applicant these orders of transfer

are violative of the guidelines on the subject, are i
diécriminatory vis-a-vis another officer named
Shri SoK;Gautém whd has keen working in Goa as IPS
Officer for a longer perlcd)are in vidlation of
All-India Service$(Joint Cadre) Rules 1972 and are
malafige, issued with the extran@dous purpose of

accommodating non IPS cadre Officers in Goa.

24 The applicant has therefbre)prayed for
!

setting aside and quashihg the Impugned order dated

QQ'Z/-
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4/1/96, of the Union Government énd the consecuent
order issued by Goa Govefnment. The applicant has
also prayed for direction to the respondent
Governments to fix the pay of the applicant in the

- IPS cacdre, Sr, Scale Of R5.3000 - 4500/-‘W.e.f.
13/11/91, »On 8/1/96, interim Relief was granted
staying the transfer of the applicant. The matter
was finally heard after completion of pleadings
on 30/1/96° At the stage of arguments, the Counsel
for appliéant stated that he does not press the relief
of pay fixation as theisame has since been granted
and confined his prayer té relief relating to
transfer, Myz'judgement therefére is also confined

to this issue only;

3. In order tO appreciate the contentionSof the
applicant, it is necessary to note that the

applicant has been working as By. S.P., in Goa since.

7/2/81. He was appointed to the IPS cadre and

allocated to.the cadre of AGMU with retrospective T
effect from 13/11/91 in terms of notification dated

"4/4/'95e The notification dated 4/4/95 recites that

the orders have been passed in pUrsdance of the

judgement dated 23/9/93 by supreme Court in

C.A,No,564 of 1991, Ag a-result of this judgement,

another officer ﬁy name shri D,A.Prakthu Desai was

reverted to Goa FPolice ser&ice wee.f, 13/11/91. | ' | b
4. .| The applicant had filed OA No,857/95 before

~evsion _

[riviy'bench which came to be de€ided on 31/10/95. The

” Tribunal noted that the short gquestion involved

9-03/—
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tor consicderation is whether the respondenﬁs are
justified in plaéing'the applicant in non-cadre post
after his induction in the IPS cadre by virtue of
Supreme Court's order dated 23,9.93 in C.A;No.564 of
1991, The Tribunal‘replied to this question in the
negative and directed the réspondent 1\"‘0.2,,,,> E&e
Government of Goaggto pOst.the applicant in a cadre

poste

5. It isitherefore)clearvthat ﬁhere is a history

of past litigation, in which the applicant was pitted

aéainst Shri De.A.Prabh Desai as a respondentaLand

the aprlicant has made much of the fact that the

actions bf respondent No.2 have been taken to favour
A

Shri D, A.Prabhu Desai and to the prejudice of the

'applicant;

6. - So far as transfer guidelines are concerned,
the same have been enclosed as Annexure-R-1 to the
written statement filed by respondent No.llahd 2 Jjointly,
These transfer guidelines categorise the states and
Union Territories into (A), (B) and (C).' Delhi is
ih a éategory by itself viz. (A).. It is not disputed
that Goa where the applicant is serving is a soft
area (B) and Mizoram'where the applicant is posted
is a hard a:ea (cy, dﬁe‘of the objectives of the
transfer guidelinas_is to,ensuie that no uhit serviced
by the cadre remaing étarved of cadre officers and
that the service span Of each officer is equitably
Cistributed as far as possible among the 3 categories.
/y%\fhe basic contention of the applicant is that although
4/
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he has been retrospectivély promoted to.ifs from
13/11/9 + the respondent No.2 deliberately placed
him in a non cadre post and it was only conseguent
to the decigion in OL 857/95 followed by decision
of.Supreme Court in SLP 25022/95 dated 23/11/93, that
the aprlicant was posted in a cadre post namely
Superintendent of Police of South Goa, Margee and
on the date of the order namelyv4/1/96, the
applicant had worked only for about 46 days.ih a
cadre post, The transfer guidelines indicate two
| tenureyof minimum lengthsofou2 years:fora3eniop 5cale IPS
.Offlcer57 SO far as Goag Offlcers are concerned,
- and since he has not completed 2 years in a cadre
post in Goa, he is hot liable to transfer.To. quote:
"Promotee officers to IAS/IPS, if they
have not completed the age of 55 years
at the time of promotion would also be posted
to difficult areas and vice-~versa to complete

their minimum tenure of 3 years outside
the area from which they were promoted,"

7. Admittedly, the applicant has been promoted

- from Goa area and in terms of the guidelines he is
reguired to serve atleast 3 years outside the area.
However, accordﬁggdfo Counsel for appllcant\thansﬁer
toxxxx complete/B year period for posting outside
Goa to a hard area like Mizoram can only be ordered
after ﬁhe applicant has completed his tenure of 2 years
in the Goa posting; "According to applicant,
shri -S.K.Gautam, a senior scale IFSs Officer of Goa,
atpresent working as Superintendent of Police in North

Goa has completed 3 years of service as IPS Officer and

A%i\ftill remains untouched for being transferred out of

.0.5/-
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Goa, The respondents have not only violated the

guidelines but have also practised discrimination,

8e The respondents have contended that the

| applicant pfior to 24/11/95 was working at Panaji

and_his transfer from Fanaji to Margao was not a
transfer but only a deployment since the applicant
had not changed his residence at Pénaji while
working at Margéo which is at a distance of asbout
20 miles. According to the respondents, an officer
of the IPS cannot be képt posted at one place

continuously for a period of 15 years, because it

~is undesirable to do sovand not in Public 1nterest

According to the respondents as soon as an Officer

is promoted to the cadre of IPsS, he is requiréd

-to be posted to a hard area and such Officers are

-

neceésarily required to undergo such hard posting

atleast for 3 years.

9. The applicaﬁt next contends that the orders
transferring him are also invalld and ultra-vxves

because they are in v1olatlon of All India Service,
Joxnt Cadre Rules (1872). In these rules, rule-Z(a)

defines Joint Cadre Authority to mean.the committee

of representatives referred to in rule-4 and rule-4(i)

states that there shall be a committee consisting

of a representative of each of the Governments of

the Constitutent states 0 be called the. . Joint Cadre

Authority., Rule-5 defines the duties and the

functions of Joint Cadre Authority to include

determination of the names of the members
0006/-
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of the All.india Services, who may be reguired to sérve
from time to time in connection with thé affairs of
each of the COnstituent states and the period or
periods for which their services shall be avsilable
to that Government. Ruie—‘5(2) providets}/j%};neré thére
is a disagréement among the menbers of the Joint-
Cadre Authority, the matter shall be referred to ﬁhe
Central Government for decision and the Governments

of the Constituent states shall give effect to the

decision of the Central Government,

o
10. According to the applicant the transfer was
not in accordance with any decision of the éommittee
of the fepresentativé§which is to perform the
functionsoﬁfﬁgint Cadre Authority.'
i1. The respondents have contended that the orders
trahsferring the applicant from Goa to Mizbram were
issuec by the Ministry\of Home Affairs wi%hgﬁffits
powers and'conpetence./fggznt Cadre Agghority has
entrusted Union Territories Division é@ the Ministry
of Home Affairs with the exercise of certain fuhctions
of routine procedurai rersonnel matters such as
promotion, posting and transfers on the basis of
guidelines issued by the Joint Cadre Authority from
time to time, Therefore there is nothing illegzl or
discriminatory iﬁ the érders issued by the Ministry
of Home Affairs. The Counsel for the aprlicant
woﬁld contend that there is nothing to show that

there was any delegation from the Joint Cadre Authority

to the Ministry of Home Affairs. In this connection

‘v{‘\ .007/"'
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42%7 1%. Respondent No, 2 in their reply

-0 -
he relies on_the case of Ramesh Chandra Tyagi v/s.
Union of India, 1994 SCC L&S 562 according to which
delegation must eﬁist on the date of passing of

transfer ofder.

12. = . The applicant next contends that the orders
of transfer are malafide because there are 5 Senior
Scale posts of‘IPS cadre in Gog, out of which only
3 including the applicant are held by IPS Cadre
Officers. The present post of Suﬁerintendent of
Police (ciD) ié an IPS cadre post which continues
to be held by shri rL,A,FPrabhu Desai’a non cadre

xxx) of ficer. Another indication of malafides is
that the order was issued when he was on Casual
Leave on 5/1/96 to attend to the“relation in Bombay
who was to be hospitalised and still the respondent
No.2, Government of Goa reported that the applicant

was already relieved, There has been a delay in

pay fixation which is also an indication of the

malafides,

13, Lastly, it is contended that the applicant
has 2 daughters, one studying in 1lth étandard and
another in 9th standard in Gog., where there is a
condition that an incumbent cannot pufsue vocational
courses unless he has 10 years domicile in Goa and
should have passed 10th and 12th standards from the
State of Goa which the said children are almost on
the verge of acqguiring. The present transfer order
has been issued deliberately to cause hardship to

the applicant.

.8/~
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affidavit have stated that the orders are issued
by respohdent Noa 1 énd respondent No,2 only issued
conseguential orders, Petitioner on 27/6/95 had
himself request#d for his transfer out of Goa and
thig request was recommended by'létter dated 3/8/95
followed by feminder dated 21/8/95. Respondent No,2
hasjdenied that the impugned orders are issuéd in
colourable exercise of powers or passed for

: under '
‘extraneous considerations or/political pressures

or in view of the OA filed by the Applicant before

the Tribunal.

15,  The applicant has filed a detailed rejoinder
and alsc an Mp-72/96 for production of the record
lead;ng to the passing of the Impughed order and
showing the record to him, The couhsel for the
réspondents haé shown the record to the Tribqnal.and
has claimed privilege so far as showing of the record
to the applicant is concerned, 1 have perused the
recbrd and I am alsoc of the view that the applicant

is not entitled to peruse the same,

ie6, . - In his rejoinder the gpplicant has_more ox
less répeatedfihe points made by him earlier
especially emphasising the circumstances in which

he was compelled to file OA No.857/95 and ho& he
was denied the opﬁortunity of holding cadre post for

a long time,

A%%L/ 17. I am however not recuired to go into all
. . 0009/"
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these matters, because they were a subject of separate
adjudicationa_.l am concerned with the legality and
validity of the transfer order. In the rejoinder

a point which is emphasised by the applicaﬁt is

that his reqﬁest for transfer outside Goa vide his
letter dated 26/7/95 at page-24 was in the background
of the fact that he was not being given a cadre posﬁ.

In the relevant part of this letter it is stated .

‘as below:~

"in the event it is not possible to rectify
the akove situation due to the prevailing
circumstances in Goa, it is reruested that
1 may kindly be recommended for transfer
out of Goa. As my elder daughter has
already entered the Plus-Two stage, it
vwould be very convenient for us if I am
transferred to Delhi,”

The Counsel for Applicant was at pains to
emphasise that his grievance relating to getting
the éadre_post having been satisfied, it is ingenuous
on the part of thevrespondents to state that hisg

transfer was at his request,

18, . Applicant haé,relied on following case lavws:-

i)  AIR 1966 sC 1283 (Management of the
syndicate Bank v/s. The Workmen)
decided on 4/11/1965 - lays down that
if an order of transfer is made mala-
fide or for some ulteiidr purpose, like
punishing an employee for his Trade Union
activities, the Industrial Tribunals
should interfere and set aside such an
order of transfer kecause the malafide
exercise of power is not considered to

- be the legal exercise of the power given

by lav.

13) 1980 SLJ 466 (Prakash Chandra Saxena V’/s.
00910/“
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iii)

iv)

V)

vi)

vii)
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state of M,P. and others) decided on i
1/8/1979, = in which it is held that/a’
transfer/made to acccmmodate some
other officer and not for any public
;cxiadministratiua purpose,'then such
an order is certainly malafide,

1990 (3) CAT SLJ 590 (N.K.Suparna v/s.
Union of India and Others) decided on
13/7/90 - in which it was hel& that

an order made conseqguent on the |
applicant pointing out some irfegularities
of the officials and in doing so the
applicant incurred the displeasure of

the superior authority and the order

was malafide;

SLJ-III-1991(1) 372 (P.N.R.Nair v/s,
Union of India and others) decided on
7411490 ~ in which it was held that
ﬁﬁg@g}%g?ﬁgﬁé%i§§§§§§g£§§¥§%tory;
judicial intervention will be justified.

SLJ-V 1992(2) 27 (Mrs.Vineeta Prasad
and Others v/s., The Vice Chancellor,
Patna University and Others) decided on
9/8/91 - in which it was held that when
the transfer was effected without
following the éuidelines, it was an
arbitrary use of power,

SLJ IV-1993(1) 151 (State of Kerala v/s.
Balakrishnan%’decigeg on 6/2/92 -~ in

which it was hzid, thgttthe transfer was
in public interest,/ The plea of Lransferbeim%f
in public interest was rejected,

AIR 1995 S.C. 423 (N.K.Singh v/s. Union
of India and Chters) decided on 25/8/94
- in which it was held that transfer can
be against public interest if it is
avoidable and successor is not suitable
to post.

Respondents have relied on following judgements:-

eesl2/-
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i) (II) LLJ 1991 S.C. 591 (Mrs.shilpi
Bose and Othqré v/s. State of Bihar
and Others) decided on 19/11/90 -
in which it was held that =Government
servant holding transferable job has
no right to remain at one place or
the other. He is liable to transfer.

ii) 1605{25"sLTST09 (state of Madhya
Pradesh and Anr. v/s, S.S.Kourav &
ors) decided on 19/1/95 - in which
it was héld that the Courts or
Tribunals are not appellate forums

- to decide on transfers of Officers
on administrative grounds.

19, The Counsel for the applicantfalso tried
to point out the difference vbetween appointment
and transfer, Transfer by its very_naﬁure‘
ingvitably imports the passing of the thing from
one to the other, (Oriental Metal Préssing Works

(P) Ltd v/s, Workment, AIR 1961 SC 573) The

' acts constituting transfer and appointment are

therefore entirely dissimilar.

20. I have considered the :ival contention$
of thé parties. In.my:~;iew it ig well settled
ﬁhat transfer is an icident of service and not

a condition of service; it iS'hél& in N.K.singh
case on which applicant himself relied vide_
pafa-22, |

wrransfer of a government servant in a
transferable service is a necessary

incident of the service career. Assessment

of the qualify of men is to be made by

A%T’/, the superhors taking into account several

ceel2/=
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factors including suitability of the
person for a particular post and exigencies
of administration, Several iﬁponderables
requiring formation of a subjective opinicn
in that sphere may be involved, at times,
The ohly realistic approach is to leave it
to the wisdom of the hierarchical superiors
to make that decision. Unless the decision
is vitiated by mglafides or infraction of
any professed norm of principle governing
the transfer, which alone can be scrutinised
judicially, there are no judicially manageable
standards for scrutinising all transfers and
~ the courts lack the necessary expertise for
personnel management of all government
departments; This must be left, in pubklic
interest, to the departmental heads subject
ﬁ‘ to the limited judiciazl scrutiny indicated.,”

21, The applicant has relied on N,K,Singh's cu
judgement for the proposition that a"transfer'cah

i to be
be held/hgainst public interest if it is avoidable

-and successor is not suitable to the post. In my
viewﬁthis reliance on N.K.Singh case is not ét all
appropriate. In N.K.Singh case, one of the basic
contentioniof the transferred Government emﬁloyee
was that hig transfer from a sensitive position in
i the CBI to BSF was égainst public interest. 1In the
present case)howeve;,bit is not the applicants case
that ﬁe is holding a sensitive post and that hisis

:xgg%;%agtxansfer from Goa to Mizoram is against

public interest. The case entirely proceéds on the
privaté right of the applicant as an individual
Government Enrployee pertaining to his own service
areer, The reliance placed by applicant.on

-

‘e .13/’-
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'N.K.singh's case is quite mis-placed,

22, Regarding the question of violation of
transfer guidelines it may be noted that these

transfer guidelines do not bhave statutory force.

In any case(#F do not £ind any violation-of transfer
~guicdelines, Thé.guidelines 9,7 which is

reproduced in para-6 of our judgement is relied

upon by the applicant to claim that he can well

be transferred after completion of his tenure of

2 yearé in a cadre post and he woalé still be on
the.;ight“side of 55 after completion of thése 2
years, The thrust of guidelinq%?9a7 however is

that the promotée IPS Officeggwoﬁld ke posted to
difficult areas,; t0 complete the minimum tenure
éf‘3 yeérs, outside the area from which they are
promoted, It is toue that a senior scale IPS
Officer may have 2 tenures of 2 years in a soft

area, but nowhere do the transfer guidelines
envisage that a promotee IPS Officer should complete
his 2 year tenﬁré in the soft area before being
posted to a hard area. On the other hand"}2§n51deration
mentioned'by respondents namely that the applicant
hay been working continnously in Goa for 15 years

and, therefore,his transfer was in pPublic interest

appears to ke well founded,

23, SO0 far as the confention bﬁat the transfer

orders are discriminatory vis-awyis another Officer

‘namely shri Gautam who has completed 3 years in Goa
is concernéd it

é%i/f does not appeal toc €3 First of all the appllcan+

eesld/,

e e
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L in Boa
does not have a right toﬁ§ii5cadre post ffor a minimum
length of 2 years and therefore the question of
discrimination dqes not arise. Secondly, the fact
that the applicant had applied for transfer is a
relevant consideration, Thirdly that the applicant
had applied for trangfer uﬁder circumstances which
had subsequently changed does not retract from the |
fact that the application for transfer wa§ not withe
drawn and tﬁat the respondents vere entitled to

consider the application for transfer after taking

account of all relevant @ministrative considerations.

24, I then come to the guestion of whether there
is violation of All India Services (Joint Cadre)

Rules. Here, I have the averment of the respordent

‘No.1 that the Joint Cadre Authority has entrusted

‘the Union Territories Division of Ministry of Home

Affairs with the exercise of certain functions of
routine procedural personnel matters such as promotion,

posting ané transfers. The Counsel for Applicant

" would urge that such a delegation must be shown to

hzve taken place; At the same time, the applicant
has not been able to show that'there is ang such

lack of power'in the Union Home Mihistry of
transferring Officers from one unit of AGMU1cadre

to another unit. In‘fact the corpetence 6f the

Home Ministry is writ&x? large in the provisions of
the rule-5(2) of the Joint Cadre rules which reguir%j

the Governments of Constituént states to give effect

g@ﬂffﬁbthe decisions of the Central Government,

! -0015/"
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25. so far as the malafides are concerned, thev
applicant has alleged malafides agalnst +he Government

of Goa but the.transfer order has been'ﬁkfected by -

the Central Government and the appllcant has not

alleged;much less establlqhedfmalafldes against
va¢.\of
Central Government, Even in regard to/Goa he has
not alleged malafides on the part of any particular
Officer or malafides in law which can be made out
from the circumstances. t would be too much to
believe that the alleged malafides on the part of
state Government for which no factual foundation
has been laid were transferred to the Central
Government whe under the dictation of the state
Government formed an intent against the applicant
to transfer him, The learned counsel for the
respondents had shown the connected records of the
f ormed
Central Government and &’ /the viev that no

malafides on the part of Central Government were

at work,

26, | I am therefore, of the view that no
malafides have been established, there is no
violation of transfer guidelines noY is thére lack
of competence in the Union Home Ministry in
transferring the aprlicant. OA has no merit‘and the
same is liable to be dismissed which is accordingly
dismissed without any order as to costg. Needless

to addjlnterim Relief stands vacated.

/W/f ’é/ 4_5 //(f%/

(M.R. KOLHAT KAR)

fod

abp. | 'MEMBER (A)
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)/ > - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, MUMBAI
' CAMP : GOA

c.P.NO. 8/96
in
0.A.NO., 23/96

/%~ this the % day of —— 1996

¢+ CORAM: Hen'ble Shri B.S.Hegde, Member (J)
Hon'ble Shri M.R.Kelhatkar, Member (A)

N.Dilip Kumar

(By Advecate Shri G.R.Sharma) .ss Applicant
v/s. o
Unien ef India & Ors. , :
(By Advecate Shri R{§.Shetty) ... Respendents }*éL*T
A!' ORDER
(Perg Shri B.S.Hegde, Member (J))
Heard Shri G.,R.Sharma for the applicant oy

and Shri R.K.Shetty fer the respendents. Applicant
has filed C.P.NO. 8/96 in 0.A.NO. 23/96. The main o
thrust ef argument ef learned counsel fer the applicant MI

is that the respendents have disobeyed the ex-parte v

erder passed by the Tribunal vide tha;i&der dated

.' 8.1.1996 which reads as fellews :=

"Heard Shri G.R.Sharma, Ceunsel for
the applicant.

In this OA, the applicant has ceme up
against the transfer erder issued by the
Ministry eof Heme Affairs, transfering the
applicant frem Gea te Mizeram. The case
of the applicant is that he was pested in
the IPS Cadre enly on 24,11.95, vide erder
of the Government of Gea (Exhibit-B) and
within a period of 1-1/2 menth he had been N
transferred from Gea te Mizeram. The learned i
counsel fer the applicant further states that
there are 3 pests of IPS cadre are available
and he further states that Gea Pelice Officers
have been accemmedated -in place of IPS Cadre.

In the circumstances transfer order dated
4,1.96 is stayed for a period ef. 14 days."

i
5
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The learned ceunsel for the applicant submits that

vide his letter dated 8.1.1996 addressed te the

Chief Secretary, Gevt. of Gea bringing te his netice

the ex-parte erder passed by the Tribunal en 8.1.1996
which was served en the respendents on 9.1.1996.
Therefere, he prays that erder issued by the respendents
dated 5,1.,1996 alleged te have served en the apblicant
en 10,1,1996 is éontrary te the erders passed by the
Tribunal,

2. The respendents in the reply te C.P. stated
in the affidavit that the Gevernment of Gea has issued

an erder dated 5.,1.1996 purperting te canvéy the contents

el
-

of Govt, of India erder dated 4.1.1996 transferring the

- applicant frem Goa to Mizoiam. Further, the respendents

were net at all aware of the ex-parte stay erder dated

8.1.,1996 passed by the Tribunal. The said ex-parte

\

order dated 8.1.1996 was received in the afternoen en 7

9.1.1996 at Secretariat, Panaji, Gea. It is further
stated that when the erder dated 5.1.1996 was issued,
the respendents ceuld net - have been aware ef the
ex-parte erder dated 8.1.1996 te be passed by the
Tribunal in O.A.Ne. 23/96. The erder dated 5.1.1996

was put in transmission en 5.1,1996 itself. Te preve

vthis, the respendents shewed the Peen Beek which indicates

that letter dated 5.1.1996 addressed to I,G;P. under
whem the applicant is werking. Hewever, the applicant
was en casual leave frem 5.1.1996 te 8.1.1996, He
reported for duty en 9.1.1996. It is an admitted fact,
that ex-parte erder was passed stating that transfer
dated 4.1.1996 of Shri N.Dilip Kumar has been stayed
for a peried of 14 days, as such copy of his transfer
order has not been served en him,

.s 3/-
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2. It is alse an admitted fact that
pursuant te the order in OA.NO. 857/95 the
respendents posted the applicant in IPS.Cadre
pest vide their erder dated 24.,11.1995 as SP-Seuth

Gea District at Margae, Thereafter, the Gevernment

of India transferred the applicant from Gea te Mizeram }
vide their erder dated 4.,1.1996 for which he filed an
OA. and obtained an ex-parte order. The question te

be seen here is whether the respendents have wilfully

'disebeyed the ex-parte order of the Tribunal vide dated

8.1.1996., On perusal ef the recerds, we are satisfied,

that the respendents had taken apprepriate steps conveye___
ing the order passed by the Gevt. of India en 4,1.1996

to the applicant earlier than thé ex-parte erder dated
8.1.1996 passed by the Tribunal., Since the applicant

was en casual leave, the same could net be coemmunicated
te him., The learned counsel fer the applicant during -
the ceurse of hearing draws eur attentien that theugh

the erders were passed on 5.1.1996 and put in transmission }

wﬁ}he same was acknoewledged enly on 10,1.1996 after they

come to knew ex-parte order which is centrary te the
directien of the Tribunal dated 8.1.1996. Therefere,
the question for consideratien is whether the respondents
have wilfully disebeyed the erder of the Tribunal in the
case, Hewever, on perusal ef the record, we do not see
any merit in the contention ef the applicant that there
is any such wilful disebedience en the part of the
respendents. Though there is an acknowledgement dated
10.1.1996, the effice ef Superintendent ef Pelice, Gea
Margaé received through pest that dees net amount te
communicatioen te the applicant in persen after the
ex-parte eéder issued by the Tribunal, The respondents
have net relieved the applicant pursuant te the erder

ef the Respendent No. 1 vide their erder dated 4.1.,1996
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and they relieved him enly en 19.02.1996. 1In the
circumstances, the questien te be seen here is whether
the erder passed by the respendents vide dtheir erder dated
05.01.1996 was put in trahsmissian prier te 8.1.1996 or net.
There is ne deubt that the letter ef respondents was put
in transmission en the same date addressed te the I.G. Office,
the same ceuld net be intimated te the applicant because he.
was on casual leave tiil 09.01.1996. In Law, questien te be
considered here is whether the respendents have cemmunicated
the decisien of Gevernment of India, Resp@ﬁdent Ne. 1 teo the
applicant by putting the letter inte transmissien on- | y
05.01.1996 or not, the answer is in the affirmative. It is
éﬁﬁﬁerial what date the applicant received the cemmunication
of the respondents. It is the case of the applicant that
theugh the erder was dated 05.01.1996, hewever, they could net ’
issue the erder till 10.01.1996. The said cententien is}n@t;df’

tenable fer the reasens stated abeve.

3. Befoere we part with this case, we would like te )
mention that in the c.F2 the applicant has impleaded the

Chief Secretary ef Gea,as secend respondents besides Unien

of India threugh K. Padmanabhaiah, Secretary, Ministry of

Home Affairs - Respondent No. 1., Under the rules, in C.P.
matters, cencerned efficer is required te fiie an affidavit
whereas, we find,the Jeint Secrétary (Persennel), Deptt. of
Persennel, Govt. of Gea Secretariat, states that he has been
autherised by the Heme Secretary and the Chief Secretarﬁfg?of
Goa to file this affidavit. It may be neted that an

individual cannet autherise a particular efficer to file an
affidavit unless it is permitted under the rules. A particular
officer autherised under the rules is permitted te file an
affidavit on behalf ef the Gevernment and net en behalf ef

‘any individual. This aspect has been overloeked by the
respondents while filing the affidavit. Further, the fact of

cemmunicating the erder of transfer as on 10.01.1996 has not
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been denied. It is enly stated that the transfer erder
passed on 65.01.1996 was put in transmissien which was

acknewledged only en 10.01.1996.

4; Eer the reasmbs stated above and in view eof the} 
conclusiens arrived at by the Tribunal, We deo net see any
wilful disebedience en the part eof the respendents te carry
out the erders of the Tribunal except the discrepancy‘painted
out above. As stated earlier, the erder dated 05.01.1996
passed prier te the interim order passed by the Tribunal en
08.01.1996 which has been cemmunicated teo the Cgmpetent ‘
Autherity well within time, as such, ne centempt is made out
by the applicant., Accerdingly, the centempt petitien 15 '
discharged.
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