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IN THE GENTRAL ADMINISTRAT IVE TRIBUNAL
| MUIBAL BENGH _

CRIGINAL APPLICATION NO:. 653/96

Date of Decisions M{[q7
Gulab Aahar N:Lmbc.lkar - .. Applicant -

i S.P]
Shr S, Inamdar .. Advocate for

B B ” - Applicant-
I ~VeTSsUS~ - | |
The 3 . of F Cffi .
e up)d«. G ost ices & Ors o Respondent(s)
Shri o'.:a.Karkera S Advocate for
- " “Respondent (s)
CCRAM:
.;"fhe Hon'ble Shm Justlce R.G. Valdyanatha, Vlce-whalrman.
_j ‘ ';‘?The ‘Hon'biei Dhrl D. b Baweja Me'nber(A)
DR (1) ‘!o bereferred to the Reporter or nat 7/ \1(/5
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e R . Nt
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH. MUMBAL.

ORIGINAL APPLICATION ND=65 /96

’/)nrmmA This the 'V"u{day of Ta MU~ 199G,

Coram: Hon’ble Shri Justica R.G. .Vaidvanatha, VYice-Chairman,
Hon’ble Shri D.S.Rawaia, Member{A).

Gulab Adhar Nimbalkar,
EDSPM. Patonda EDSQ,
P.0. Patonda,

Jalgaon — 425 438,
Maharashtra, ... Applicant.ee@

{BRy Advocate Shri §.P.Inamdar}

V/s.

1. The Suparintendent of Post Offices,

~Jalagaon Division,

Jalagaon - 425 001,
2. The Director of Postal Services,

0/0. Postmaster Ganeral,

Auranagabad Region.
3. The Chief Post Master General,

Maharashtra Circle, :

Mumbai -~ 400 001. ... Respondents.
(Ry Advecate Shri §.S§.Karkera for '
Shri P.M.Pradhani,

(Per Shri R.G.vaidyanatha, Vice-Chairman)
- This is an application filed under section 19 of the Adminisirative

Tribunals Act, 1985, The Respendents have filad reply. We have heard the
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Tearnad counse] appearing o
2. The applicant was working as E.D.S.P.M. at Patonda. Jalgaon District.
In respect of some irregularities in the said post office during 1983 a
Criminal complaint was lodaad againsﬁ the applicant. The Police filed a
charge sheet and the applicant was tried in Criminal Case No.106/83 on the
file of the Judicial Magigtrate First,Class; Amalner. In the first instance

the applicant was convicted by the Criminal Court by order dt.. 8.7.1986. On
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appeal, the Appeilate Judge set aside the order of conviction and remanded the
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by Judament dt. 11.1.1995 acouitted the applicant. In the meanwhile, on the
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respondents have not taken any action on his representation. It is stated

that the order of penalty does not survive whaen the basis for that order viz.

the order of conviction has been substituted by an order of acauittal.:
Therefore, the applicant has approached this Tribunal for guashing the ordar
of penalty and for reinstatement with full back wages.

3. The resnondents in their raply have stated that thers was serious

of Re.3,888.20. When the serious mis-conduct came to the notice of the.

applicant was placed under suspension which is called as
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“out off from duty” w.e.f. 2.5.1983%. Then it came to Tight during further

iation was much more. A complaint
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was lodged with the Police who after investigation filed a charge sheet

he applicant for an offence under taction 400 IPC. 1In the first

SIS D F R AER BV AX 2

Imprisonment for three years by the Judament of the Trial Court dt.8.7.1986.
In view of this conviction, the Disciplinary Authority after following the
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aiving bhanafit of doubt, It is stated that though the appilicant gave a -

reprasentation for ra1n<tatement he could not be takan back gince he himsalf
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had admitied mis-appropriation of govarnmant monav., It is tharefore
that the applicant is not antitled for reinstatement. The subsequent

not confer anv right on the applicant for
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applicant wag in a part-time emplovment on pavment of some allowances, he is
not entitled to benefits that are availablie to a ragular government servant.
4 The learned counsel for the applicant by relving on the Rules and
certain decisions contended that on acquittal the applicant is entitled to

rainstatement with conseausntial benefite, since the basis of the ordar of

removal from service no Tonger survives. On the other hand, the learnad

counsel for the respondents submitted that having regard to the gravity of the

charaga and the confession made hv the app%isant admitting his guilt, he is not
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In fact, the respondents themselves have
produced the caid order df.21.16.1900 whare it is clearlv mentionad that in

view of the conviction of the apnlicant for an offence under section 408 TPC
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‘conviction and remanded the matter to the Trial Court. Then the matter was
heard bv the Chief Judicial Magistrate, Jalgaon, who by Judament df.11.1.95

acauitted the applicant of the offonce with which he was charged., The coby

= ol o

7. The Extra Departmental Agents are saparatelv coveradby Rules which are
called as the Posts & Telegraphs Extra Departmental Agents (Conduct and

<

provides that in the case of a conviction of an emplovee there is no necessit

—t
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for holding 2 regular departmental enguiry and the appointing authori on
tha basis of the conviction pass appropriate orders. The impugned order of
removal from service has been passed undar Ruie 8-A.

There is no provision in the rules as to what should happen if the
conviction is set aside by a3 Higher Court. We may also notice that this Rule
8-A is in pari materia with Rule 19 of the Central Civil Services
(Classification, Control and Appeal) Rules, 1985, which applies to regular
advernment emplovees.

In the Swamy’s book mentioned above, at page 41, there ig reference
to a Circular dt. 16.1.1980 issuad by tha Director General PRT stating that in
conducting enauirias under Rule 8 for imposing penalties_thaugh it is not
necessary to hold a regular enquiry as per Rule 14 of the CCS (CCA) Rules,
1965, it would be desirable to follow the said provisions of CCS (CCA) Rulas

in spirit, so that there mav be no occassion to c¢hallange the order of



2]
¥
o
=
ol
[leX
o
1
jo]
hio ]
[e]
o |
25
jar
i~
[1+}
-~
s\
(]
o)
=
<
ved s
e}
et
[N
[«
=
oty
Vel
in
D
P d
o)
(% 2]
somd s
[l X
in
[
AL
43
oo}
>
b
po
D
T
—
»
ot
i ]
[}
(o]
=
-3
ua of
=)
-
€T
b
[{e]
-2
D
-3

there is raference to 0O.M. issued by the Government of India dt. 29.11.1966

embar, 1675. It is orovided that if an
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is set aside by a higher court and the
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government servant ig acauitted, the order of imposing penalty on him on the

acquittal should be challenged in a still higher Court or whathar any
departmental enauirv should be initiated against the government officiai. If

penalty should be sat agide and then a regular departmental anquiry should be

Tharefore, tha Government of India has itself iscued an Office
Memorandum indicating as to what should happen if 2 conviction is set asida by

e
a Highar Court. 1In this case, the auestion of gning in appeal against the

order of acouittal now does not arise, since the order of acauittal was passed

-



8 The learnad counsel for the applicant has relied on some of the
dacisions where also it is clearly mentioned that whare an order of conviction
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Colleaiate Education {Administration), Madras Vs, S.Nagoor Meera). 1In that

under tha Prevention of Corrupti
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dismissad from service in view of the conviction. Immediately, the official

suspended the centence of the official till the disposal of the appeal. In
view of this, the Tribunal allowed the 0.A. and aquashed the show causa

government official But in the course of the Judoment, the Supremes Court has
ochsarvad that in case, the official succeeds in the appeal, than he can ba
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wa hold that since the applicant
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xgal or irregular or without Jjurisdiction. The order is

.......... L ral H w TRLALIL M

parfectly justified and valid since it was based on tha conviction of tha
applicant by the Criminal Court. It may be, because of the subsequent order
in 1995, the order of removal from service wiil not hold good. Therefora,
initially the order wasg perfectly valid, but in view of ths subsenuent
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1. In the result, the application is allowaed partly ag balow
(1) It is hereby declared that the order of removal from service
dt. 21.10.1980 is not sustainable in law in view of tha subsaquent
acouittal of the applicant by a Competent Criminal Court.
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