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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

OALND. 254/96

Wednesday this the 28th day of July,1999

CORAM: Hon'bls Shri D.S.Bausja, Member (R)
Hon'ble Shri SeLedain, Member (3)

D Ov andantB,

Ex-Driver,

R/e Reom No. 4,

Clarks Quarter,

Block No,I, S«M.Read,

Antop Hil), Bombay, eee Applicant

By Advocate Shri A.l.Bhatkar
v/s.

1. Union of India through
Secretary, Ministry of Industry,
Department of Industrial
Devalopment, New Dalhi.

2, The Salt Commissioner,
Lavan Bhavan 2-A, 4
Lavan Marg, Zalana Dungri
Jaipur, Rajasthan,

3. Daputy Salt Commissioner,

Exchanaa Building, 4th floor,
Sprot Read, Ballard Estates,
Bembay. «ss HRespondents

By Advacate Shri V.S.Masurkar

0 RDER (ORAL)

(Pers Shri D.S.Bauaja, Membaer (A)

This applicatien has been filed by the
applicant challenging the punishment of removal
from service as imposed by erder dated 2,8,1995
and the appellate order dated 28,6,1996 thrsugh

which his appeal was rejectad,
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2, The applicant was initially engaged

on qgily'géégé/as a Oriver under Respondent Ne,

2,i.0. Deputy Salt Commissioner., The applicant

was appointed en adhec basis on the recommendations

of the selection committee as a Driver in the scals

of R8,.950-1500 as per erder datad 30,1.,1987, There-

after, the applicent was appointed en a regular basis

as per order dated 28,6,1987 on a prebatien of tuwe

years of service, The applicant successfully complsted

his period of prebation and the same was notified as

per the order dated 30.6.1989, A shou cause notice

datead 30.6,1995 uas issuad to the applicant stating

that the Schaol Leaving Certificate which was given

by the applicant at the time of appoeintment was

fictitious and why action shesuld not be taken against him
[f?irnishing false information, The applicant submitted

a reply te the shew cause notics en 27,7.1995, There-

after, the cempatent autherity passed an erder dated

2,8+,1995 impesing the punishment ef rsmeval Prem sarvice,

The applicant then filed an appeal fer the sams which

was also rsjsctsd by the appelléte authority as per

oerder dated 28776.1996,

3, The main greund ef attack ef the applicant

is that since the applicant was a permanent emplsyse,

the punishment of remeval from service could not be
impoesed on the applicant without follewing the proceduras as
laid dewn under Ruls 14 of CCS(CCA) Rules,1965. The

raspondents have adepted a shert-cut methed of issuing
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a shew cause notice and thersafter impesing

the punighment ef remeval from service. The

applicant hagﬂﬁgkught out that respondents

have relisd upen the O.M. dated 30,4.1365 ef

Ministry of Hame which has bsen subsaquantly

suparsaeded by O.M. dated 19,5,1993, As per 0.M.

dated 19,5,1993, it has been provided that in

case the action is to be taken against an employee

whe is found insligible or unsuccessful subssquent

ﬁ@;appointmant,~then iP he is a permanent emplayse,
taken after

any actien te terminate the services sheuld be/follsuing

v the Drecadure1gund8r3 Rule 14 of CCS(CCA) RU193¢19‘55"I“

_terms of OM dtdythe respendents have net follaued

the laid dewn rules and thera?ora their action is illegal,

4, The respendents have Piled the written
statement oppesing the applicatien, The basic facts
with regard teo rsgular appointment of the applicant
and satisfactory completion of the prebation peried
are not denisd. The raspondents have contasted that
sinece the applicant had not admitted the charges
lovelled againat him in the show cause netice, it

was no need to conduct a detailed enquiry,

Se We have heard the arguments of Shri A.I.

Bhatkar, lsarned counsel for the applicant and Shri

Ve.S.Magurkar, learned unsel for the respondents,
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6o From the rival pleadings breught on
to be considerad
record, the question/is uwhether the penalty of
removal frem service could be impesed en the
applicant who was a permanant Gevernment servant,
On going through the shew cause notice, it is noted
that the action pas been taken Por removal from service

in terms of the provisions ef the 0.M. dated 30,4,1965
which lays down that in the Attestation Ferm a

“warning has besn given uwherein ‘fit is previded

that in case of false infermation er supprassion

of any Pactual informatisen in the Attestation Ferm
come3 te notice at any time during the service of a
persen, his services would ba liable te be terminated,
As indicated earlier, the counsel for the applicant has
breught to our notice that O.Me dated 30,4,1965
has beenZﬁLﬂeredad by the O.M. dated 19,5,1993 belou
Rule 11 ef the CCS(CCA) Rules, 1965 which provides
that in case of a permanent Gevernment servant an
enquiry prescribed under Rule 14 is required te be
held in the svent “any actienﬁieing taken against

an empleyes whe has given any false infermation end 'is
considered  unqualified for appefintment at the

time of recruitment. Kesping the provisions ef
Article 311 ef the Cenatitution of India and the

Rule 14 ef CCS(CCA) Rules, we are of the considered
epinion that the respendents could not adept the
precess of issuing a show cause notice for '

imposing puniahmant. For impesing g punishment
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:i/,undar 1965 Rules ef removal from servics,
the respendents uere required teo follow the
laid doewn procedure. The learned counssl for
during arguments
the r83pundentsé§aught to plead/that the principles
of natural justice have bsen follousd by issuing
a shew causs notics and psnalty of removal has
beaen imposed on the fact that the applicant had
admitted the charge, The learned counssl for the
applicant, however, argued that the applicant had
not admitted the charge and he had qualified the
“admissian giving an explanation detailing the
circumstances under which he_had to give the
alleged
cartificate which had baeniéf :'fto be fictitious

by the rsspondents,

7. The learnsd ceunssl for the applicant

has also cited a judgement of the Hon'ble Supreme
Court in the case of Jagdish Parsad vs, 3achiv Zila
Ganna Committes, Muzaffarnagar and anether, AIR 1986
SC 1108, In this case, the services wers terminated
after issuing a show cause notice witheut folleuing
the detailed precedure of enquiry as lﬁgg,g?gn by
the regulations of the committee, The[ﬁupreme Court
did not approve the action taken by the respondents
and held that detailed enquiry as per the laid doun
?Plesi-had to beiheia;ibefora the punishment could
be imposed. In the present case also the situation

is the same, The punishment has been imposed based
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on the show cause netice without following the
procedurs of conducting enquiry as per the rules

l1aid doun, Therefors, the ratio of this judgement
squarely applies to the present case, Ue, therafora,
hold that the impugned order dated 2,3,1995 imposing
the punishment of removal frem service and the order
of the appellate authority dated 28,6,1996 are not

4 norheed
legally sustainable and the same deserve to be dismissed,

8. In the result of the above, the OAR, is
allowed., The impugned orders dated 2.,8.1995 and
28,6,1996 are set aside with the direction that

the applicant will be reinstated in service as if
no punishment of removal from sé}vica had been
imposed, The applicant will be entitled for all
the benefits of pay and allowances and other
consequential benefits, Liberty is, houwever, granted
to the respondents to proceed against the applicant
if so desirad as per the extant rules laid doun,
Compliance of the order be done within two months

from the récaipt of the order. No order as to costs,

fLRE T “& I
(SeL JAIN) (D 5 .BAWED
MEMBER (J) MEMBER (A)

mrjoe



