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CORAM : Hon,Shri Justice R.G.Vaidyanatha, V.C.

G.A., Wagholikar
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Government of India
Ministry of Labour
Directorate of Employment
and Training :
Shram Shakti Bhavan

Rafi Marg

New Delhi 110001

2. The Secretary

Government of Maharashtra
Finance and Education Pepartment
Mantralaya

Annexe Building

Mumbai 400032

(Respondent No.1 by Mr. R K Shetty
Respondent No.2 by Mr. V S Masurkar) ..Respondents
Counsel

ORDER
(Per: R.G.Vaidyanatha, Vice Chairman)

1. This is an application under section 19

of the Administrative Tribunals Act, 1985. The first-

regpondent, who was the only respondent earlier, has
filed reply éo the application. The second Respondent
has been subsegquently impleaded as a party. Beard

the learned counsel for the applicant and the 1earned

counsel appearing for both the respondents,
2e : The applicant has filed this application
for getting the benefit of service from 19.,7:1959 to

5.1.1966 for the purpose of getting pensionary benefits

etc,
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The applicant was working in the State of Maharashtra
from 1966 to 1971. Then he joined service under the
Central Government where he worked from 3.1.72 to
31,5490 when he attained superannuation., He has been
given pensionary benefits on the basis of service

from 1966 to 1990, Now his grievance is that priok

to 1966 he was working as a teacher i Jprivate
institutions from 1959 to 1966 and this period shodld
be added to his total service to get higher pensionary
benefits,

3. The first respondent has filed a written states
ment objecting the claim of the applicant. The stand
taken by the first respondent is that according to

law and rules the applicant is entitled to count his
service only from 1966 to 1990 for the purpose of
pensionary benefits andhs earlier service in some
private institution cannot be considered for the

purpose of granting pensionary benefits,

4, The only;é@ort point for consideration is
whether the applicant is entitled to claim the
earlier service in a private institution from 1959 to
1966 and to be added to his total service for getting

higher pensionary benefits or not,

5e The learned counsel for the applicant
was not able to point out any rule issued by the

Central Govermment giving the benefit of earlier

service in a private institution for the puriz:j/9g/

-
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granting pensionary benefits, He only relied on the

M
action mken by tﬁg/Respondent? in issuing one circular(

N
and granting benefit to one Mr, V M Harkare vide
order dated 5,12,1989, which is produced to show
that the Government of Maharashtra has passed an
order in favour of V M Harkare treating his earlier
service in a private school as service under the
Government for the purpose of getting pensionary
benefitse. This i@ an orxder issued by the Govemment of
Maharashtra}it it is not binding on Government of
India. I do not know under what provision such an
order will have binding effect on the Government of
India. A rightly argued on behalf of Government of
w/w‘r/\
Maharashéra the orders issued by the State Govemment
necessarily apply only to State Government servants
’and it can never apply to a Central Government

servan?}like the applicant,

6o It appears at one stage the applicant
had approached the Maharashtra Administrative
Tribunal (M.A.T.) by filing O.A.No, 3758 of 1992
for a similar direction, The Tribunal suggested to
the State Government as to why it should not be
i@meéiéiely recommended to the Central Government,
The Government counsel made a statement before the
Tribunal that a reépmmendation would be sen;?to the

.

Central Government in persuance of the order dated

311,93 of the MeA.To» The State Government wrzt;///
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to the Central Government vide letter dated

2.3.1994 recommending that the earlier service

from 1959 to 1966 may be taken into account by

the Central Govermment for the purpose of pension

and other benefits, Howevet, the Central Govermment
rejected 'this recommendation by letter dated

15,9.95 where they have clearly stated that the

past service of the applicant in a private institution
from 1969 to 1966 cannot be taken into consideration
for the purpose of pensionary benefits etc. That

is why the applicant has approached this Tribunal,

7 We are not concerned ahout the rules

or Government Resolutions of the Sgate Government,
The applicant wants the Central Government to pay
him higher pensionary benefits by adding the

earlier service to his total service. The learned
counsel for the applicant was not able to point out
a}zy resolution or order or rule of the Qentral Govern-
ment conceding that : )any private service would also
be taken into consideration while granting pensionary
benefits to the Central Government servantse

if Central chernment. has not made such {fa rule

=Y Gﬂ‘jcn\v\w_

then the applicant is not entitled to any benefit te

Government., NO relief can be given by the State
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Govermment also for tﬁo reasons - f£irst reason

that no relief is asked for against the State
Government, Even otherwise the State Government
cannot be asked to give any pensionary benefits
when the applicant has joined the Central
Government and has retired from the Central Govern-
ment service. The State Covernment is under no
obligation(ﬁ%}%ay any pensionary benefits to the
applicant, As for as Central Government is
concerned there is no rule or law obliging the
Central Government to treat earlier private service
along with the service under State Government or

Central Government for the purpose of pension.

8e For the above reasons I hold that the

. . .
applicantz@gg,not made out any case to claim higher
pensionary benefits from the Central Government,
He is not entitled to add the private service from
1959=1966 to his service undér the State Government
or Central Govemmment,
& In the result/the application is dismissed,

1

No .
ok;posts

(R.G.Vaidyanatha)
Vi{:e Chairman



