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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH, MUMBAT

0A JNO. 986/96

}{ﬁ" this the _day of F6%°¢{L1997

CORAM: Hon'ble Shri B.S.Hegde, Member (3)
Hon'ble Shri P.P.Srivastava, Member (A)

B.M.Chaturvedi

residing at Qr.No. E/15,
Ordnance Estate,
Ambernath - 421 502,

By Advocate Shri M.S.Ramamurthy ees Applicant
v/s.

1. Union of India
through the Secretary,
Department of Defence Production,
Ministry of Defence,
South Block, New Delhi,

2, The Chairman,
Ordnance Factor& Board,
10-A, Auckland Road,
Calcutta,

3. The General Manager,
Ordnance Factory
Ambernath, Dist, Thane.

By Advocate Shri R.K.Shetty .e. Respondents
C.G.S.C.
QRDER

{Per: Shri P.P.Srivastava, Member (A)

The applicant in this OA, has sought the
main relisf that the proposed reversion of the
applicant from the post of Foreman (T)/Junior
Works Manager to the post of Assistant Foreman
pursuant to the order dated 9,9,1996 be quashed,
In this connection, the applicant had filed a
previous BAJNO. 1237/93 seeking the same relief
wherein the relief was that the applicant's (T )
reversion from the post of Foreman to the post of

Assistant Foreman pursuant to the order dated
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2741161993 is illegal, arbitrary and should be

quashed, The O0A.NO, 1237/93 yas transferred to
' large

the Principal Bench as number of such petitions

were filed all over the different Tribunals and all
these OAs have been finally decided by the Full Bench

of the Principal Bench vide their order dated 22,12.,1995.
The present applicant's 0A,No, 1237/93 was renumbered

as OA.NO. 61/95 in Principal Bench and the judgement

of the Full Bench of the Principal Bench in this case

is in Para 85 which reads as under &=

" g5, The following cases are of applicants
whe,/lrave, claimed accelerated promotion based
Ec;nv)t"heue?ircular dated 6,11.1962, These cases
are similar to that of Manny Lal & Ors,
referred to at para 81 (iii). Accordingly,

all these applicants will count their seniority
as Chargeman Grade II only from the date of
their regular appointment in accordance with
the rules as mentioned in sub-para (vi) of

para 80 (supra)."

The applicant's case therefore in view of this
above decision would be governed by sub-para (vi) _

of Para 80 of the judgement uhich reads as under :-

" (vi) We declare that, in the light of
the judgement of the Supreme Court in
KeKoMs Nair's case (1993)[}(2) SCALE 469)

no benefit of higher seniority can be

given to the petitioners Virender Kumar

and Ors, in AIR 1981 SC 1775, the
petitioners in the batch of Misc, Petitions
174/81 and five others decided by the M.P.
High Court on 4.4.1983, the applicants in
TA"No, 322/86 and TA No, 104/86 (B.H. Ananta
Moorthy's case and Ravinder Gupta's case).
Accordingly, all these persons will count
their seniority as Chargeman Grade-IIfonly
from the dates on which they were actually
promoted in accordance with the recruitment
rules,"
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2, Learned counsel for the applicant has argued
that the Full Bench decision is against the decision
of the Hon'ble Supreme Court in C;A;No. 441/81 and,
tﬁerefere, the Full Bench judgement is required to

Y. .
be declared per-incuritf and be ignored,

3. The learned counsel for the applicant has
further argued that the applicant was one of the
original petitioners in Civil Appeal No, 441/81
and had been granted the benefits under judgment

dated 2,2,1981 and 28,341989¢ by Hon,Supreme Court,
Q

4, The learned counsel for the applicant has
further argued that the Hon'ble Supreme Court in
Paluru Ramakrishniah and K.K.M. Nair has reiterated
that the judgement in Civil Appeal No, 441/81 in
which the applicant was one of the petitioner has
become final and has to be implemented. Thersfore
the interpretation given by the Full Bench in Para

; ' /Hon,Supreme Court in
55 of its judgement,that the judgment of /K.K.M. Nair
while dismissingthe SLP has also taken away the
benefits granted to the Petitioner in Civil Appeal No,
441/81 is éatently erroneous and amounts to a total
misreading of the judgement of the Hon'ble Supreme

g
Court.

* B The learned counsel for the respondents on
the other hand, on this point,has arguéd that the
Full Bench has considered all the judgements of the
Hon'ble Supreme Court cited above and the various
cases filed all over the country as a result of these
judgements and it has given final decision in which
the applicant's casebggﬁ also been considered, In

view of this, this Divisional Bench of this Tribunal
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cannot sit in judgement over the Full Bench decision
comprising of 3 Members and the judgement of the
Full Bench cannot be challenged in this OA, before

a Division Bench,

6e Ue are in_agreemeht @Esgg‘the learned counsel
for the respondents on this aspect of the case that
the decision of the Full Bench cannot be challenged
before the Divisional Bench in the same case., It
is not a case uwhere the applicant is challenging
) ‘the ratio laid down in the Full Bench and its

!l!\ applicability in the present OA, The OA.NO, 1237/93
of the applicant on similar relief has been considered
by the Full Bench and decision of the Full Bench,
therefore, is finsl and we, therefore, do not find
any justification to consider the same controversy

in the present OA,

7. The learned counsel for the applicant has
also raised the iss&e that the Full Bench judgement
in Para 79 has laid douwn as to what is required to be
done in case if the reversion is to be ordered and(Zb
has raised the issue through the submission in the
0A, at page 16, Ground (b). The. learned counsel for
the applicant has argued that the applicant would not
stand reverted even if the case of the applicant is
properly considered in terms of the principles laid
doun in Para 79 which lays doun the principles to be
followed in case the reversion is to be ordered for

implementing the order of the Full Bench.
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B8 The lesarned counssl for the respondents

on this issue has arqued that the respondents have
examined the relevant portion on the basis of the
Full Bench judgement dated 22.12,1995 and have
mentionad in Para 13 of their uritten statement
that "Persons senior ta the applicant and others
like him as a result of the>order dated 22,12,1995
of the Principal Bench would be adverssly hit if

the applicant and othars like him were not :everted“.

9, The applicant has not brought out any material
on record in OA, to show that ths respondents have

not followsd the principles laid down in Para 79 of
the Full Bsnch judgement for the purpose of reversion
which may have to be ordered as a result of the Full
Bench judgement, The counssel Fof‘the respondents has
arqued that the reversion of the applicant has besn
made after considering and akamining relevant portion
of the Full Bench judgement, Consequently, we see no
reason to interfere with the order of reversion. Since
neither the applicant has brought out in the OA, nor
the respondant administration has spscifically replied
as to how the reversion of the applicant is ju@ﬁified
in terms of the principles laid down in Para 79 of

the Fuil Bench judgement, we are unable to giwe any

finding on the issue,

10¢ We have already held that the Full Bench
judgement by which the applicant's previous OA,
seeking similar relief in DA LNO, 1237/93 was

decided cannot bs challenged before the Division

Bench,
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114 In view of the above, we do not see any
merit in the present OA; and the same is dismissed,

There will bs no orders as to costs,

o
(B+S.HEGDE)
MEMBER (3J)

MEMBER {A)
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BEFURE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH, MUMBAI

R.P.N0O,23/98 in OA.NO.986/96

'P’mml_m this the ?{¢ day of £2>1  1998

CORAM: Hon'ble Shri Justice R.G.Vaidyanatha,Vice Chairman
Hon'ble Shri P.P.Srivastava, fMember (A)

BsM.Chaturvedi

By Advocate Shri M.S «Ramamurthy ees Applicant
v/s. |

Union of India & Ors,

By Advocate Shri ReK.Shetty «es Respondents

Tribupnal's Order

The OA.NO. 986/96 was decided by the
Tribunal by Division Bench of the Tribunal on
443,1997, The applicant has filed the Revieuw
Petition on 1042,1998., In terms of the rule,
revieu petition should have been filed within
a period of one month from the date of decision,
Taking into account that the appllcant has collected
the copy of the order'dgm?ZiS 195?&m‘the revieu

S
petition should have been filed on or before14.4.1997.

The applicant has filed along with the revieu petition

«/

an M.P. for condonation of delay.iﬁﬁhe review petitioner

(i >

@£4)prayed for review and recall of the order and
judgement dated 4.3.1997 mainly on the ground that
certain vital material and important facts could not
be brought in the proceedings when 0A .N0.986/96 was

decided. The reyleékfetit'oner has brought out that' I
many employses AW Ui

/seniority list of Chargeman II prepared as a consequénce'

of the judgement of Full Bench of this Tribunal are not
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reverted and are still waorking in the higher
grade)could not be brought out in the pleadings
whan OA.NO. 986/96 was decided.

24 The revieu petitioner has further brought
out that the revieu petitioner had filed OA.N0.724/97
challenging the order of reversion dated 9.9,1996.,

In this DA, the fevieu petitioner has annexed a

list of persons who were junior to him which

came to be published subsequent to the judgement

" in the OA, The revieu petitioner has brought out

that this OA, 724/97 came to be rejected by the
Tribunal vide its judgement and order dated 8.12.1937
on the ground of res-judicata as the.petitioner had
challengad the same reversion order in DA-ND;QBG/QG.
The learned counsel for the revieu petitioner has
argued that the vital and important information that
large number of persons junior to tha applicant are
étill working could not be brought to the notice of
the Tribunal in the original O0A, and therefare the

order of the Tribunal is required to be recalled.

3. - We have heard the learned counsel for the
review petitionsr aé}uell as perused the record., It
is seen that firstly the OA, was rejected on the E}
ground that the decision of Full Bench cannot be
challenged before the Division Bench. It is observed

in Para 6 as under :=-

"5, We are in agreement with the
learned counsel for the respondents

on the aspect of the case that the
decision of the Full Bench cannot be
challenged before the Divisional Bench
in the same case, It is not a case
where the applicant is challenging the
ratio laid down in the Full Bench and
its applicability in the present OA,
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The OAWN0.1237/93 of the applicant

on similar relief has been considered
by the Full Bench and decision of the
Full Bench, therefore, is final and

we, therefore, do not find any justifi-
cation to consider the same controversy
in the present OA"

It was also observed by the Tribunal in Para 9

that -

g,  The appllcant has not brought
out any material on record in OA,

to shou that the respondents have

not followed the principles laid

down in Para 79 of the Full Bench
judgement for the pugpose of reversion
which may have to be ordered as a
result of the Full Bench judgement."

Since the learned counsel for the respondents has

argued that the reversion of the applicant has been
made after considering and examining the decision of
Full Bench, the Tribunal had declined to interfere

with the order of reversion. £&ven in the present

review petition it is not brought out aé;to hou the
fact of large number of junior employses working is
relevant for the application of the principles laid

doun in Para 79 of the Full Bench judgement.

4, The revieuw petitioner has not brought out

any error apparent on the face of record in the

“judgement. It is now well established that the

pouwer of revieuw may be exercised on the discovery

of new and important matter or evidence which, after
the exercise of due diligence was nﬁt within the
knowledge of the person seeking the revieuw or could
not be produced by Him at the time when the order

was made, It is also now uwell established that it

may be exercised where some mistake or error apparent

on the face of the record is found. It may also be
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exercised on any analogous ground but it may
not be exercised on the ground thaf the decision
was erroneous on merits, That would be the

province of a court of appeal,

5. From the above discussion, it is evident
that the applicant has not been able to show any
error apparent on the face of record nor the pleading
of the applicant can be accepted that with due
diligence he was not in a position to show that

some junior persons were not reverted., We are,
therefore, of the view that the applicant has not
been able to make out a case for revieuw of the

order and judgement of the Tribunal,

6. Since we are rejecting the revieuw petition
on merit, we are not expressing any opinion on the

question of delay in filing application for review,

— ”. 3 [l 5F
(P.P.SRTUASTAVA) (RuQLVAIDYANATHA)
MEMBER (A) VICE CHAIRMAN
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