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A @ SFORE THE CENTRAL ADHINI RATIVE ‘razstm
GULESTAN BLDG .NO.6,PRESCOT RD, 4TH FLOOR..

MUMBAT - 400 001, /

ORIGINAL APPLICATION NOS$810/96, 811/96, 812/96,
| 813/96, 814/96 & 815/96.
DATED THIS %2L-DAY OF QCTCEBER, 1996.
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CORAM s Hon'ble shri B,S.Hegde, Member (J).

Hon'ble shri P.P,Srivastava, Member (A),.

0.A,810/96¢
1, ss, M. D, Sonsurkar,

In the Office of the Income-Tax
Arpellate Tribunal,,
MQKQRO‘GO
Mumbai -~ 400 020. coe

%‘;A.en@s, '
o Smt, Swachhanda V, Kocharekar

In the Office of the Income~Tax
Appellate Tribunal,,

M, K.Road,

wmbai - &0 020,

0.3,812/96, |
. 88 Ratngprabha Lahu Rane

In the Office of the Income-Tax
Appellate Tribunal,,

0ld C.G.0. Building, 4th Floor,

M.K.Road.

Mumbai -~ 400 020,

O A.813 60
N Sﬁré Uaay Ramchandra Rane,

In the Office of the Income-Tax

Appellagte Tribunal,,
0la ¢.G,0. Building, 4th Floor,,
H.K.Road.

g.mmg@s,
o Shrl Anil Manchar Gujar, ¥

In the Office of the Income-Tax
Appellate Tribunal,

0ld ¢.G.0. Building, 4th l‘loor..

M, K,Ro0ad,

Mumbal -~ 400 080,

O.A.815§269
« Shri Waigankar Indira R..

In the Office of the Income-~Tax
Appellate Tribunal,,
0ld C.G.0., Building, 4th Floor,,

M.KoROﬁ. mmbii - ‘00 020. ces ApplicantS.
By Advocate Shri P.A.Prabhakaran. 5 2.
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1. Union of India through -
The President, e
Income Tax Appellate Tribnnal. (mmbai)
old ¢ .G.0. Building,
4th Plooro .
M. K.Roado
Mumbai - 400 020,

24 The Registrar, ‘
Income-Tax Appellate Tribunal.(MNmbai).
0ld C.G.0s Building,
4th Floor. M.K.ROad.
Mumbai - 400 020,

3, Deputy Registrar,
Income-Tax Appellate Tribunal, (Mumbai),
Olé C.G.0. Building, '
4th Floor. “o K.RQado
Munbai - 400 020, «++ Resnondents,

By Advocate shri P,M.Pradhan, .
E

YORDERI
I Per shri B. S. Hegde, Member(J) X
Heard shri P,A.Prabhgkaran for Applicant and
shri p,M.,Pradhan for Respondents.

The Tribunal had granted ad 1ntf£1m order dated
19/8/96 directing the respondents not to terbinate the gervices
of the aprlicant unless'candidates spongored by the staff
selection Commission joins the Respondent.nepaftment. Ad
Interim Order passed by Tribunal was extended from time to
time, Respondents have filed their reply on 4/10/96 ard < ) A
the matter is hearé today; |

In this OA, the applicants are [seeking regdiarisation

of their service with the respondent department and grant all
other benefits and fiacilities available to HDCs and not to
terminate the services of the applicant tilﬁ the disposal of the
OA. |
The main grievance of the applicant is - .. o
they are apprehensive that after having put 1n continuous
i
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employment with respondents for varying periods starting from
1991, onwards except with certain small breaks and they are
given adhoc appointment from time to time by respondents and
they are appointed to officiate as IDCs @ Rs,950/-p.m. in

I.T.A.T.

The respondents in their affidiavit reply have
repeated the contention of the applicant and have stated that
that ad interim order passed by Tribunal is not justified
and requires to be vacated since the applicants have no right
whatsoever to continue in the post im which the said
applicants came to be appointed purely on temporary/ad«hoc

e bagis and cannot by any stretch of imagination claim sny right
of regularisation as mere continu-aticn ir the post for some
period, would not give them any right to get themselves

regularised in violation of law,

However, the applicants were appointed in the
I1.T.A.T., Mumbai on adhoc basis as regular persons were not
spongored by the staff selection Commission for appointment,
Therefore, whenever vacancies arise in the department, the Head
of the Department is recuired to send recuisition to steff

_ selection Commission, which is a body constituted for the

'purposes of recruiting varioug persons and recommending them to
variocus departments of Union of India.., &s per the remuirements
of each of such departments,

In the year 1993, requisition was gent in the
prescribed proforma signed by the Registrar indicating the
nunmber of vacancies to be filled ;n. Thereafter, further
requisition was sent in May,93 to the Staff Selection Commigsione
On the basis of the requisition made by the Registrar, the

STAFf selection Commission wvide their letter dated 12/3/96

A
A



- 4
sent a list of candidates nominating for ;he‘appointment of
IDC as per the pesult of the examination conducted by the
said Commission in 1994, They recommended six candidates
initially and later om in April,96., sent one more candidate
belonging to backward community, Altogether 7 candidates hLave
been recommended, As per the teconmendation’-of the Commisgion,
the Tribunal issued orders appointing three of the candidates
from the list nagmesly Ms,Madhuri Se Kosare was given sppointment
on 20/7/96. shri Subhash Chauhan was give; anh appointment,
he sought extension of time, he was granted time upto 13/8/96

and one shri Pradeep K,Shrivastava was appointed on 20/8/96

\‘|
¢

and later on one Ms,Asha Jaccd was also given letter of appointment,

, 4 e
out of which Ms,Madhuri S.Kosare, reported for duty om 24/6/96.,
shri Pradeep srivastava reported for duty on 8/8/96 and

Ms,Asha Jacob reported for duty on 30/8/96, and other people

are awaiting their appointment letter for[joining the duty,

However, because of the Interim Ofder of the Tridunjsl

vide dated 2/9/96, restricting the responéents from terminating
the services of the applicant,, the department is ungble to
issue appointment'letters tc the above th:ee candidates who
have been nominated by the Staff Selection Commissioh,
Therefore, in the interest of justice, Interim k‘
Order passed on 19/8/96 and 2/9/96 requires to be vacated to
enable the respondentg to issue appointmeﬁt letter to the
persons who are awaiting and who have bee? nominagted by the
Staff Selection Commission, f
Having heard the arguments of both the parties and
after perusal of the application, we are of the view that

the applicants as it is have no locus-standi to continue in

the post since they have not been deputed through the Staff

ko _—
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selection Commigsion and have been appointed on adhoc bssis
and ex~parte ad interim order staying the termination of the

applicants, the applicants may be allowed to conginue,

since out of the seven names nominated by the
sraff Selection Commission, three have already joined and
the rest of the people are waiting for appointment.~in tre
circumstances, we s@® no justification in extending the
Interim Order, accordingly. fhe Interim Order stands vacated,
it is open to the respondents to fill up the remaining
vacancies from the candidates of staff selection commission
at an early date, In case, the staff sélection»Commission
nominees are not available, in that event, the exigting
applicants according to their seniority be allowed to continue
in the said post till the nominees of Staff selection joins the

post.

Both the Interim orders dated 19/8/96 and 2/9/96

stands vacated,

In the regult and in the light of thre aforgsaie;
direction, the OA stands dispésed of with no orders as tO COsts.
Issue raijed in all the OAs are eimilar and combined
order is pasgsed, i
g irTyr—

P oF.SRIVASTAVA) (B. S. HEGDE)
 MEMEER(A) . MEMBER (J)

abpe.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
MUMBAI BENCH, MUWMBAI,
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Review Petition No.l119/96 in
Original Application No.810/96.,

Review Petition No0.120/96 in
Original Application No.811/96.

Review Petition No. 121/96 in
Original Application No.312/96.

Review Petition No0.122/96 in
Original Application No.813/96.

Review Petition No.123/96 in
Original Application No.814/96,

Review Petition No.124/96 in
Original Application No.815/96. {

Coram: Hon'ble Shri B.S.Hegde, Member(J), ;
Hon'ble Shri P.P.Srivastava, Member(A). "

Miss.M.D.Sonsurkar,
Smt,Swachhanda V.Kocharekar,
Miss Ratnaprabha Lahu Rane,
Shri Uday Ramchandra Rane,
Shri Anil Manchar Gujar, and

Smt, Waigankar Indira R.,

In the Office of the I.T.A.T.,

0Old C.G.0. Building, 4th floor, , L
M.K.Road, Mumbai - 400 020. «.. Applicants,

V/s.

Union of India through the
President, I.T.A.T. (Mumbai),
0ld C.G.0Q. Building, 4th floor,

The Registrar, I.T.A.T, (Mumbai),
0ld C.G.0. Building, 4%h Floor,

The Deputy Registrar, I.T.A.T. (Mumbai),
0ld C.G.0. Building, 4th Floor, M.K.Rd,
Mumbai - 400 020, «.« Respondents.

eee2,
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CRDER _ON REVIEW PETITION BY CIRCULATION
{Per Shri B.S.Hegde, Member(J){ ' Dated: /G .12.199.

The applicants in the aboveicriginal Applications
have filed Review Petitions seeking reJiew of the Order
of the Tribunal dt. 30,10.,1995. On a pFrusal of the
Review Petition we do not find that the}applicants have
brought out any new facts which they could not agitate
during the course of the hearing. The %ribunal,initially
on 19.3.1996 directed the Respondents h$t to terminate
the services of the applicants unless c%ndidates spoﬂ%ored
by the Staff Selection Commission joinslthe Respondent
Department. The above relief was extended from time to time.
Af ter the Respondents had filed their erly, the matter
came up for hearing on 25.10.,1996 it waslstated by the
Respondents that the applicants were appFinted on
ad-hoc besis as regular persons vere not;sponsored by the
Staff Selection Commission for agpointment. Therefore,
whenever vacancies arise in the departant, the Head
of the Department is reguired tc send re%uisition to §i§ff
Selection Commission which is a body con?tituted for the
purposes of recruiting various persons aﬁd recommending them
to various departments of Union of India‘as per the
‘requirements of each of such departmentsJ The Staff
Selection Commission initially recommend%d six candidetes
and later on in April, 1996 sent one mor% candidate

belonging to backward community, Altoqeﬂher 7 candidates

&nterim order of

were sponsored, However, in view of the
the Tribunal the respondents were not able to appoint the
new incumbents recruited in accordance with the Rules,

e » e .30
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Accordingly, the interim order passed by the Tribunal

was vacated and the O.A. was disposed of «

2. In thase Review Petitions,the applicants have

not made out any new ground for reconsidering the same.

The power of review may be exefcised on the discovery of new
and important matter or evidence which, after the exercise
of due diligence was not within the knowledge of the person
seeking the review or could not be produced by him at the
t:‘uﬁe of hearing of the case. #As no ground is made out in
the above Review Petitions, we do not find any merit in the

same and the same are dismissed by circulation.

(P.P,SHIWRSTAVA) ' (B.S HEGDE)
ME:BER(A) WMEMBER(J ),
B.
Per Tribunal Dar- -0 1296

1 v a
As to-ve will be nu O viging

Bench, ti:- mott - fizxed on KO~ IQC{Q)

before tae ":'. =2} is adjumed of
Admissicn Leurng dxreuuonu orders /
final bearing on {0 |+ A F

Inform  the advocatcs / Parties
accordingly.

- o
%{Dy. gistrar




CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI
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C.P. 89/96 4in O.A, 810/96, C.P, 90/96 in O.A; 811/96,
C.P. 91/96 4n O.A. 812/96, C.P., 92/96 in O.A, 813/96,
C.P. 93/96__in O,A. 814/96 and C.P.94/96 in 0.A.815/96,

Tribunals order Dated: 21/11.97.
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Shri P.A, Prabhakaran, counsel for the
applicant, Shri S.S. Karkera for Shri P.M, Pradhan

counsel for the respondentsﬁ

2. These contempt petitions are filed by the
applicants for taking action of centempt against

the respondents for vidlating the order passed by
the Tribunal on 30,10,96 in”O.A,QLOIQS and connected
cases, The respondents have filed reply opposing

the applications,

Af ter heafing bofh the sides'and perusing

the records, we are not satisfied that the applicants
L:é@g‘;ade out any case for contempt, The respondents

in their reply stated that they have filled up .the

five posts held by petitioners No,l to 5 by Staff

Selection Commission, since one candidate did not

c@me the 6th Petitioner have been continued in the

post. Therefore we are not satisfied that there is

any wilful dis-obedience on the part of the respondents

in compliance of the order datedi30§10ﬁ963

However it is brought to our notice that
soge 18 additional posts have been crested for the

0(\' p—g N .
/%%jnew Bench of I.T.A,T, Since the petitioners have put o
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in number of years of service) The applicants can
make their representations to the Administration

seeking appointment in those new posts. If such

representations are made, we eixpect the respondents
to consider_the petitioners asl per Rules alongwith
other candidates. The applicants should be given
age relaxation, if required, in view of the fact
that the applicants were working in the department

for number of years$

M.P. 630/97 in O.A, 814/96 is dispos®d of
The earlier interim relief dated 4.11.97 in this

case is hereby vacatedd

With the above observations the Contempt

Petitions are disposed of

. A IVI
(P.P. Srivastava) " (R.G. Vaidyan?t!ﬂ-\a‘)
Member (A) Vice C‘fi‘:xr.-airm‘ia
ND.CAT/BOR/JUDL/0.A.B10 to B15/96/ OATEW  /12/9"

Copy to! L
Te Shri P.A. Prabhngran,-80qnsel for the applicant,

2. Shri 5.5. Karkera Counsel for Shri P.M. Pradhan,
for the respondents. e

500.




