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CENTRAL ADMINISTRATIVE TRIBUNAL

ORIGINAL _APPLICATION ND:539/96.
V7K DAY OF DECEMBER, 99.

DATED THE ~

CORAM:HON'BLE SHRI E.N.BAHADUR, MEMBER(A)

i. MNarsi M.

2. AJFaniadimal

. Sudhakar Bhetikar
4. Louis Dias

= NDevi Sshankar Tiwari
H. Rajesh Jdain

7. fAshok Tiwaril

8. Balwant Singh

2, Bharat Fatel

1. Dhanaii Ratnajl
11.Mussein Abdulla
1Z2.Harish K

1% 8.8 Joshi

14, Frakash Jacdhav

15 Mithal Shetty

16 FRamsingh Kalisingh
17.8.N.Das.

{311 the above fApplicants
are working as Waiters in
the Dining Car Unit at
Mumbai Central on Western
fallway).

18, Masila Mani

{The Applicant is working
as Cleaner in the Hase
Eitchaen at Mombai Central
o Western Railway).

1% ..Motivram G.
2B.Motilal G

{Foth the above Appli
are working as Waiter
fefroshment Room at
Churchgate on Western
Bailway).

24 cEandu Chiman Tambekar
(The applicant is working
as Ticket Collesctor at
Baroda)l .

22 Famnath Shenoy

A Muanna Lal

24 Hari Shetlty
/

-

A

MUMBAI BENCH

Crefi~199) .

3
© OB 8 e u



23 : S39/94

a3

2% . Rabulal

{Applicant No.22 is working

as MAszsistant Manager,

Applicant No.2Z and 25 are

working as Waiters and

Applicant MNo.24 is working

as Head Waiter. All the

above four Applicants are

working at Ahmedabad in

Baroda Division of

Western Railwayl. . e« Applicants.

By Advocate Shri R.Ramesh.
V/ G

‘1. Union of India,
through the General
Manager,; Western
Railway, Churchgate,
Mumbai - 406 @20.

'2. The Chief Catering
Services Manager,
Western Kailway,
Churchgate,

Mumbai - 4@@ @028.

" A, The Chief Fersonnel Officer,
Western Railway, '
Churchgate,

Mumbai - 400 @20.

4, The Divisional Commercial
' Manager
Western Railway,
Ahmedabad,
Railway Station Building,
Ahmedabad, Gujarat. ' .o« Respondents

By Advocate Shri V.S,MasurkarQ

( ORDER)

This is an application filed by 20 applicants, who are

seek the relieft from this‘ Tribunal for a direction to
respondents to pay;to the applicants the overtime due to them

a result of their working on  the Jammu Tavi Express for
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warking in capacities as indicated in the 0A, The applicants
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perind from Ootober 88 dbto February, 1991, Interest at  the rate
of  18Y%  on such pavment dis  also claimed apart from ancillory

Il s ; &
2 The facts of the case, as brought {forth Dy ths
applicants, are that the aplicants were employed in various

capacities on the aforesaid train, where the pantry car was  run

cdepartmentally by Western Railway till 1291, when it was handed

l‘l

over to a private Contractor. On every pantry car, it is avered,

there are different categories of emplovees for whom roster of
guty is laid dmwn)semaratalg}amﬂ overtime olaim computed and paid
on the basis of such roster. It is further averred that 1+ any
smployes works for more than 104 haur%)in a period of 14 days, he
is paid overtime on graded approved rates. The applicants claim
that they have begen paid overtime earlier, but denied such
overtime for the period for which it is now being claimed.

E. To their olaim, of the overtime, the applicants

described the btimestable/timings of the Supsrfast Train concerned,

the methodology of calculation, the modes of caloculsztion and the
circumstances under which overtime is paid. It is contended that
in the case of the Express Train in guestion, overtime ocours  in
the very nature of the time table of the said train. It is

alleged that the Railway Administration is deliberately denying

hY
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the ligitimate claims of the applicants.
4. fBpplicants  further state that the matter was taken up by
the Recognised Union (WRELW) but the Union has informed them  that

Failway fAdministration pleaded that no records were available and

i

that the matter could be tabken up before a Labour Court. it is

/
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regard to their status, desigrnation, pericd of over time

in  these circumstances that the applicants are before the

Tribunal seseking relief.

5 & wrritten statement has bsen Filed on behald of the

£

respondents where i the .1~B” a technical i 1o
pond h N (R a technical obisctior

ot
jou|
in
gt
4
31
it
s
1
i
5

has besn taken to  the effect +that joint application is not

maintainable since applicants are constitubted differently in

s

il
Pl

‘hence  only on this ground, the application deserves o be

dismissed. It is also stated that the application suffers from

‘delay and laches since the Judgment of CAT relied upon was

deliversd on 16,10.1991 and;mn this ground alﬁm} the application

-

shouwld be dismissed. Number of judgments have besn discussed in

Pthhe written statement on the point of limitation, delay and

taches.

[ Coming to  the fadits of the case, it is stated by

respondents  that  the applicants have based their claim on

presumptions  and swraises,  and without support of any material

Cdocuments. A1l allegations and contentions have been denisd  and
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is éQerem that raﬁpmﬁﬂentﬁ have neither sanctioned any
overtime to tﬁe appliaantgjnmr have the applicants claimed it at
the timg whern the cause of action arpzse. [t is contended that
applicants have not filed any claim for overtim along  with

reguired documsnts  and  hence  there  was no question of making

overtime pavments to them. A system of rest and compensatory off

was prevalling for Fantry Car workers, at that time, and these
are stale and baseless oclaims. Thus, the respondents pray for
the dismissal of the application.
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7. I have seen the papers in the casg and 1 have heard
learned counsels on both sides.

8. The learnsd counsel for applicants took me over the facis
of the case )in detail)and %pﬁmially the s %'h1+f)tJ state that
similar claims were earlier made as can be seen  from  the
correspondence at  Ex. A", B eto. The methnd of payment, it
was argued has been olearly explained at page 7 of 06, The
counsel for applicants referred to the Contempt Fetition that WS
taken out, where it was ordersd that Affidavits be filed in the
matter. In regard to Lhe ﬁmynt made about the applicants not
possessing  any evidentiary material to support bthedr claim, 1
was argued by learnsd counsel for applicant that the period was
from 1989 to the datse of handing over of the system.

éz The couwnsel for applicant further went on to argue thatl
ﬁ@lay and laches was not relevant herejand that technical reasons
ahould not be brought forth im deprive the applicants of thheir
rightful dues. The correspondence made  in 19985 thrmugh the
Western Railway Emplovees Union {NHEU} was reterred to in detail
by counsel for applicant; who strenuously  argued that this
correspondence showed that the point relating to  limitation did
ﬁmt bunld water,

19. The case was argued by learned counsel for respondents by

first reilterating shtrongly the point relating g FEsry =

maintainability of the applicetion dueg to reasons cited in reply

P d
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statement. Similarly, the point relating » limitation, delay
and  laches was also urged strongly stating that when the systenm
ig to clear all overtime dues in 30 days, it was not clear why

the applicants should have waited for a decade.
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il. Counsel for respondents further stated that no roles have
been cited and only  a  Judgment. Gimiltarly, no evidencs was

brought on record. In reag gard to the letter/judgment at Ex. A7 and

relied upon heavily by the

e

TE {page 28 and 29 of papear boob )
counsel for applicant, it was argued that Ex. A was not a letter
from  the Railways, but only a letter from the Lnion advising the
Hranch Secretary of "Yard" (and not the applicants) to go up  to
Labour Court. Thus, this letter was of no valus for meeting the
pbiesction regarding limitation. Similarly, the  judgment  in 048
130/89 showed the parties to be the Union, and the Government and
the present applicants are nowhere involved.

12, Counsel for respondents cited the cese of L.Chandrakumar
regarding limitation as also the case of ALPadmavalli Vs.  CPWD
19m (14) ATE 914). The counsel for respondents  concluded by
sayving that this was governmenlt money that was involved, and such
claims, lightly made after keeping guite for a decade, did notb

e

grve consideration. The learnsd counsel for applicant
e @ gue or &  few limited points, substantially regarding
jurisdiction in Labour matters and stated bthat there was no  bar

coming  to this Tribunal since overtimes payments constituted

servics matters. Since 08 was admitted after hearing respondents

counsel, i1t was argued that points relating  to  limitation  and
maintainability had stood decided when the decision for admitiing
was tak

the cas Ma
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132, Orn the merite of the ©

g;

s, it is seen that the applicants
have indeed come up without any material that can be judged L

form 2 =olid basis for indicating that a claim indeed existed and
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that it had been squarely denied. There is no evidence Dy way o f

a document from the railway authorities regarding rejection  of

claim or a self-contained representation being rejected or

likewise. It is true, as pointed out by counsel for respondents

1

jit

wmae 28 (BEx.'A°) and the judgment at page 29

that +the lstter at

i

(Fu. B ) cannot help the case of the applicants. The letter dt.

3,
i

2 1995 at Ex. A'is addressed to Branch Secretary,"Yaerd Branch"

H“;.‘ll
and refers to non-payment of overtime to Catering Statt. It does

not  refer to  any name of any particular staff; Iet along the

present applicants. It,in fact,acknowledges that as no records

are avallable it is difficult to establish the claim and as  such

ift

it is not possible to get QT"; the letter itself goes against the
casng of the applicants.

14, Himilarly, there ié no relevance that can be established
to the decision given in DQ 126789 and the claims that are  being
made by the present applicants. It is true that what is involved
here is the pavment of hard cash as overtime (not salary or such
like pavment) and it is well sstablished that {for any payment of
overtime to  be mads, it must be substantiated by hard facts
and details regarding numbsr of 0 hours ok wWinr b, dates,

for sach
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recommendations by controlling staff eto.

person.  No such papsr or any evidence 1is able, which will

W
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help the case of the applicants. In pa

i

which was specially brought out by the applicants cownsel  an

B

1t bhe

Pl

in

attempt i mads to  rebut contents of para 8 reply

statemsnt. Even if this point is accepted and no gquestion  about

jurisdiction raised, this in itself will not help in any manner

in meeting the more substantial infirmities of the case of the

"
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1%, Coming to the point regarding delay and laches, there is
v asinsaving the fact that there has been an inordinate delay in

the applicants’ coming up befores this Tribunal and no cause has

heen sstablished which can be deemed as sufficient to  justify

thig delay. Since the fact is that even on merits the applicants
do not have a case, as discussed above, the fact of this delay
;ﬁrtainly makes Lhelr Case woree jeven Aass wming that the
application is not to be  dismissed merely on  the point of
Timitation, which has been argued to be a technical point. It is

not possible, therefore to establish that an overtime oclaim
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should be considered and paid in the  light the  above
discussions angd  the infirmities pointed oul. Thus, the
applicants  have not made out any convincing case before me which

will enable them to get the reliefs that they have sought in this
application. in view of this, The point regarding

maintainability of application on the ground of wrong joinder is

it even being examined.

et
f
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. Im wvisgw of the discussions above, this application
deserves to he, and is hereby, rejected. The issue coniained in
MeFo NoL 215798 was touched upon by the learned counsel for  the
applicant and oppossed by theilearn@d counssel for the respondents,
arnl relates to oral evidence and cross-examination eto.  being

allowed. Upon consideration of all aspects, this M. is  also

reijectad. No costs.
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