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IN THE CENIRAL ADJV\INISTR/—\T e T IBUNAL
| JUJBAL BENGH
CRIGINAL APPLICATION NO: 471/96 |
 Date of Decision: 5 0 ![? ‘97 ,
A N. Maundekar .. Applicant
Shri'D°V?G§QQE}W‘$Q .. Advocate for
T o Applicant
-VeTrsuUs-—
Union of India & Ors, : .. Respordent(s)
Shri VeSe.Masurkar .. Advocate for/
Respondent(s)

T CORAM:

The Hon'ble Shri B.S.Hegde, Member (3)
The Hon'ble Shri P.P.Srivaéfava, Member (8)
(1})"To be referred to the Reporter or not 2

:(2.) Whether it needs to be Qi‘fculated to'-r)
other Benches of the Tribunal ?

(P.P.SRIVASTAVA) . (B.S.HEGDE
MEMBER (A) _ MEMBER ()
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

0A.NG, 471/96

20 % this thejstetlay of il 1997

CORAM: Hon'ble Shri B.S.Hagde, Member (3)
Hon'ble Shri P.P.Srivastava, Member (A)

Anil Naraynrao Maundekar

Working as Head Clerk in

the Office of Assistant

Engineer, 18, Sascon Road, |
S.C.Rly, Pune. ,
Residing at Rly.Quarter No.218/8B,
Railuay Colony, Ghorpadi, Pune.

By Advocate Shri DsVeGangal ese Applicant
v/s. '

1+ Union of India through
The Genaral Manager, L
S.C.Rly, Secunderabad (A.P.)
2., The Divisional Railway Manager
SQCoRly, Hubli. ) :

3. The Assistant Engineer,
S.C.Rly, 18 Sascon Road,
- Pune., .
4, Shri L.Srinivasulu Reddy
Senior Clerk, :
Office of Junior Engineer
(Permanant Way) S.C.Rly. Hotgiw

By Advocate Shri V.S.Masurkar eee Respondents
CQG.SOC.
ORDER

(Per: Shri B.S.Hegde, Member (3)

By this OA, the applicant is challenging
the reversion orders issued by the respondents vide
dafed 14¢3.1996 (Annexure-'1') and order dated 9,5.,1996
(Annexure=-'2'), He also prays that his appointment/
promotion to the post of Senior Clerk ought to be
treated as a regular Senior Cleﬁk WeBefe 1648.1991
instead of 13%.3%1992 and his prémotion to the post of
Head Clerk as on 1.841994 to be:traated as legal and
valid,
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2, To appreciate the merit of this case,

it is necessary to give a certain background.

The applicant filed this 0A.lon 13.5.,1996 and on

the basis of submission made by the counsel for

the applicant, the Tribunal passed an ex=parte

order on 14.5.1996 stating 'Status gquo as on today'
and if the applicant has not been reverted, he
should not be reverted till the next date of hearing.
Accordingly, the case was listed for further hearing
on 27?53@996 and issued Dasti notice. Though Shri
Masurkar, counsel for the respondents appeared on
274541996 sought time to file reply stating that

the concerned respondent@?s situated at Hubli,
Accordingly, time was granted and interim order of
status quo was allowed to cantinue as the counssl

for the applicant did not furnish proof of service

to Respondent No. 4 till 17.6.1996, who is the

affected party. The respondents filed their reply

on 26,6,1996 and the applicant took time for filing
rejoinder and filed the same on 5.8.1996 and when

the matter came up on 12.8.1996, the respondents took
time to file sur-rejoinder and time was granted,
Accordingly, the matter was put up for admission/hearing

on 23'%8.1996 and I.R. was allowed to continue.

3y The applicant Filed;Contempt Petition No,
75/96 on 29,8.,1996 uhich was listed for hearing on
13491996 and directed to issue notice to respondents -
to file reply to C.?. The respondents filed their reply
on 22.11.1996 and the C.P. was heard on 10.12.1996. The
rgggbﬁdents in the reply to C.P. submitted that the CePe
is based on the surmises and éanjectures and the said
C.P; is filed with a view to bring undue pressure on

the administration and since the O0A, has not been

admitted so far, it is not appropriate on the part of
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the Tribunal to decide the C.P, at this stage,

After hearing both the parties the Tribunal had

passed the order stating that they do not see any
reason for interference at this stage as the 0A,
itself has not been admitted and directed that the
CoPe could be disposed of along with the 0A, and
directed the case to be listed for admission/hearing
on 10411997, The OA, was admitted on 104141997 and
I.Re was continued till further orders and for comple-
tion of pleadings before thevRégistrar and thereafter

to be listed in Sine-die list,

4¢ The main challenge injthe application is

with regard to promotion to the:post of Head Clerk.
Despite the Sins=-die order passed by the Tribunal

on 104141997, the applicant filed an MeP«66/97 on
284141997 praying for direction to the respondents
restraining from reverting the applicant and also
sought for ad-interim order which came up for hearing
on 29.151997. The counsel for the respondents submitted
that the M.P. was received at 4,00 pe.m. on 28,1,1997
and his clients respondents are situated at Hubli and
therefore sought for time. The time prayed was not
granted and the matter was haara. The Tribunal after
hearing the counsel for the applicant and on the basis
of submissions alloued the N.Pf:by stating that the
applicant is entitled to ex=parte ad=interim relief

as prayed in the Me.P. and directed the respondents

to restrain from implementing the order dated 20.1.1997
for 14 days. It is further observed that in vieuw of
tha ad-interim order dated 14.5/1996 uhich has been

confirmed by the Division Bench at admission stage,

the applicant is required to bg!alloued by the respondents

to the post of Head Clerk, etc.

o

and listed for hesaring on
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11421997 before the Division Bench for continuation
or otherwise of today's ad-interim relief, Dasti
notice was issued. Thereafter, though‘the matter
heard for some-time, in the facts and circumstances

of the case, and with the consent of both the parties,

the OA, is listed for final hearing on 23.,4.,1997.

Se During the course of hearing, the learnsd
counsel for the applicant Shri Gangal vehemently urged
that the reversion order passed by the respondents uwas
not communicated to him before passing the ex-parte
ad-interim relief on 14,5:1996 and on the basis of

the Tribunal's order 'Status quo as on today', since
he has not been relieved from the post of Head Clerk
to Senior Clerk, he continues to hold the post of

Head Clerk's Therefore, the order passed by the
respondents of reversion is illegal and not valid in
lau. Since they did not comply with the order of the
Tribunal, they committed contempt of the Tribunal,
therefore, he was perforce to file a C.P. against the

respondents,

6o Initially the applicant was appointed as

Junior Clerk on 16.8.1989 and he was promoted to the

post of Senior Clerk on regular basis on 13.3.1992

whereas the Respondent No. 4 was appointed as Senior

Clerk against direct recruitment quota on 3,10.1991,

The applicant was promoted to the post of Head Clerk

on adhoc basis on 3%1041993 and regularised along with

others as Head Clerk on 12841994, The contention of

the applicant is that he did not receive the reversion

order of the respondents dated 9.54,1996 although he uas

working till_10%5ﬁ1996 and‘the:%after he was on sanctioned

leave from 13.5.,1996 to 25¢5,1996, therefore, the reversion
|
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order passed by the :espondenté has not been received
by him. Thus, as per the ordeé of the Tribunal he

I
cannot be reverted subssquent ?o 14.5,1996 etc.,

7 ’ Counsel for the respondents Shri Masurkar

in reply has draun our attentign to various corrsspondence
in this respect so as to see whether the respondents

have committed any contempt and not adhered to the
direction of the Tribunal. Fufther, he urged that

in both the occasions, i.ee. in#tial stage of OA, before
admission and after the matteréuas_kept in Sine-die list,
the applicant filed N;P., the brders of the Tribunal were
passed on the basis of submissipn of the counsel for the
applicant and passed ex-partaiorder without hearing the
opposite party. The respondents on the basis of represen=-
tation received from_Respondedt No. 4 and after considera-

tion of the same found out that Respondent No, 4 is senior

to the applicant and thereby issued a shou cause notice
vide dated 14:3,1996 stating that his unit was erroneously
promoted him as Head Clerk on'adhoc basis in the scale of
Rs'¢1400=-2300 vide letter dateﬂ 49101993 and regqularised

vide Memorandum dated 1+8%1994 overlooking his senior Sri

LeSrinivasulu Reddy (ST) and proposed to promote Shri

Reddy as Head Clerk and revert the applicant and accordingly

‘he was advised to make representation, if any, in this

regard before 25.3.1996, Pursuant to this letter, the
applicant made representation vide dated 24.3.1996
stating that they cannot reu%rt him toc the post of
Senior Clerk after a lapse of 18 months etc. but he
did not dispute in the repraéentation as to whether
ReSponden£ No. 4 is senior to him.

l
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B In this connection, learned counsel for
the applicant submitted that in so far as merits of
the OGA, is concerned, he does not have any case to
advance, because the applicant cannot expfess his

ied 144541996
ignorance that before the order of the Iribunal/he
is unaware of the orders passed by the Tribunal
especially the Telegram dated 9.5.1996 which he
himself has annexed to the OA, and further, before
issuing the Telegram , he has been given a shou cause
notice vide dated 14,3.1996 in which he did not question
the seniority of Respondent No. 4 and further Telegram
of the respondents is an order of the department and
does not require any further notice or order in this
behalf, In the Telegram, it is clearly stated that
office order will follow. It indicated that the
applicant has been reverted as Senior Clerk, Nevertheless,
he did not challenge the seniority of Respondent No, 4,
that itself shous the conduct of the applicant and tries
to take undue advantage of the two eﬂ-parte interim orders
passed by the Tribunal. The orders of the Tribunal uvere
received by the respondents on 16.8.1996. The letter of
the respondents dated 9.5.1996 is annexed to C.P. which
clearly shous that the applicant is reverted to the post
of Senior Clerk from 10.5.1996 along with another employee.
He also taken us to the uritten statement of the respondents
shouing that against the shouw cause notice he made represen=-
tation dated 24,3,1996 and the competent authority while
rejecting the representation énd reverted the applicant
vide order dtd. 9.5¢1996 weesfe 10.5.1996. The said
decision was conveyed to the applicant on) 11541996
which was admitted by the applicant in Para 4.5 of the
0A, Therefore, the respondents order dated 14.,3.1996

reverting the applicant is valid in law since his promotion
' i
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was passed on errorﬁ%pus seniority which deprived

the Respondent No, 4;3 legal ané legitimate rights

of promotion since both the applicant as well as
Respondent No., 4 are bslonging to ST category.,

Further, the seniority of Senior Clerks was published
in 1994 calling for representations if any against
seniority, in which the applicant's name is appearing
at 31.No, 55 and the ReSpondent:No. 4 is shoun at S1.No.
36, Applicant has not made any;representation against
that seniority and accepted that seniority. By virtue
of seé&ority Respondent No. 4 was rightly eligible for
promotion as Head Clerk againstlST quota in the place
of the applicant. It is further contended that the
contention of the applicant tha@ the reversion order

is uithouﬁ process of lau is iliegal in view of the
Rajlway Board letter dated 21:.5.,1956 stating that

"any person who is permitted to officiate beyond 18
months cannot in future be reverted for unsatisfactory
work, without following the procedure prescribed in the
Discipline and Appeal Rules", whersas in the instant
case, the applicant was reverted not on account of
unsatisfactory work but by virtue of erronecus promotion

granted to him which was rectified,

9. Heard the rival contentions of the parties

and perused the record carefully, It is an admitted

fact that the case was placed in Sine-die list after

admission, Further, M.P. filed by the applicant, in

our view, was unwarranted and making incorrect submissions

and obtained an ad-interim ordér restraining the respondents

treat him as Head Clerk, which is in modification of our

earlier order, i.e. "Status quo as on today" will be

determined on the date of that order’ It is true that

the meaning of 'Status Quo as oﬁ today' means if the applicant

is not reverted till that dateJ he shall not be reverted
o
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or not to take any action ther%after. But in

the instant case, the applicant was served with

show cause natice much earlier?and reversion order

was communicated to him before the order, i.e. 14.5.96
and his OA, itself indicated that he was shocked to
receive the proposed order of reversion, The telegram
only states that 'Office order will follou's. That

can be issued subssquentlye. Tperé is no pre=condition
that the office arder should abcompany telegrame, The
question here is mhatﬁer the applicant is informed of

the reversion order before apptoaching Tribunal or not,
For the reasons stated above, and in view of the pleadings,
we are of the vieqithat the fabt of reversion was brought
to the notice of the applicantibéfore the date of the
Tribunal's orders, i.es 14.5.,1996, Therefore, when he
filed C.P. before admission oféthe 0A, havirg considersd
the matter, we thought it prop?r that it is not proper

to dispose of the C.P. and C.P; will be heard along with
the GBA, Thereafter, the OA, w%s admitted and the case
was listed before the Registrar for completion of

pleadings and then kept in Sinéndie list,

10. In our visu, both these interim orders uwere
passed sx-parte without heariné the opposite party and

on the basis of submissions made by the learned counsel

‘for the applicant. Needless t$ mention that instesd of

challenging the seniority list, the applicant challenged

the reversion order. In our vieu,the applicant has received
the reversion order before the?Tribunal's order of Status
quo, as the Telegram is treated és communication to applicant
which he annexed to 0OA, He got further interim direction
asking the respondents not to Jevert the applicant from

b |
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the post of Head Clerk. On pérﬁsing the record,

it is seen, that he has already been reverted much

- prier to the earlier order of £he Tribunal, Therefors,
in our vieuw, there is no contehpt committed by the

respondents and CeP. is accordingly discharged,

11 With regard to the aéfidavit filed by the
respondents, ue find that_thé ﬁanguage used by them
is harsh and when we asked thaﬁ why they have ussd
such a harsh language, the learned counsel for the
respondents tendered an unconditional apology for
using harsh words which ue acceEt and do not wish

to proceed further, l

1}

12, Regarding merits of tbe case, the respondents
have brought that Respondent No; 4 vas appointed directly
as Senior Clerk much before the:applicant was regularised
as Senior Clerks Though the seﬁiority list of Senior
Clerk was published in 1994, thé applicant has not
challenged the sames The only %rgument that the
applicant advanced in this OAY challenging the merit

of the case is that he has not been communicated the
seniority list circulated by the respondents, Houever,
it is seen that the respondents have given notice to
applicant and sought his represegtation on the guestion
of proposed reversion.Q The poinﬁtégigad in his represen-
tation is that he cannot be revefted after a lapse of

18 months. The counsel for the applicant argued that
reversion order cannot be issued in terms of Railuay
Board's instructions after a lapSe of 18 months without
taking disciplinary action. The bounsel for the respondents
on this point arqued thatégﬁe said circular is not
applicable in the present case. ihe said Circular is
meant for reversion For*ﬂnsatisfa%tory_uork:iin the case
the applicant has not been reverted for unsatisfactory
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work, hence the Circular is not applicable., The
applicant in this case is reverted to rectify the

mistake in seniority after giving due notice to him.

133 After hearing both éhe parties, we are of
the view/that Respondent No. 4 is senior to applicant
and the Railway Board's Circular referred to by the
applicaht is not applicable to applicant's case\.
Therefore, in our view, there is no merit in the
challenge raised by the applicant, The OA, is,
therefore, liasble to be dismissed., Accordingly,

we dismiss the OA, as uell as the C.P. No orders

as to costs,

Jy | %ﬁ//
(P.P.SRITASTAVA) (B .S.HEGDE)

MEMBER (A) MEMBER (3J)
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