CENTRAL ADMINISTRATIVE TRIBUNAL
BENCH AT MUMBAI

ORIGINAL APPLICATION No, 972 /199¢

Date of Decisions 3 4’ (77

shri vishwanath Eknath Gaikwad Petitionér/s

and 3 Ors, -

shri L.V,Gangal __ Advocate for the
~Petitioner/s

Vs

Union of India & Anr.

Re‘lspondent/ s

shri Suresh Kumar Advocate .for i;he'

Re spon;cient/ s

CORAM ¢
Hon'ble Shri ,s,Hegde, Member (J).
-Hon'ble Shri M,R,Kolhatkar, Member (a).
(1) To be referred to the Reporter or nok ? Q-

(2) " Whether it needs to be circulated to b
other Benches of the Tribumal ?

(B. ‘S. Hegde)
Meriber (J)

 abp.
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IN THE CENTRAL AUMINISTRATIVE TRIBUNAL

QULESTAN BLLG NO.6,PRESCOT RD,, 4TH FIR,

MUMBAI - 400 001.

ORIGINAL APFLICATION NO: 979/1996, -

paten THIs 3\ pay oF apain, 1997,

CORAM : Hon'ble shri B.S.Hegde, Member (7).
Hon'ble shri M.R,Kolhatkar, Member (a).
1, shri vishwanath Eknath Gaikwad,
Railway colony, D-325, N.S,.11,
Kurudwadi, Tal=-Mhada,
Dist - Ssolapur.
2. shri Prakash Narayan Kkhokale,
Railway Quarter No.RBI~43-III,
At-Post « Ahmednagar,
Tal & Bist-Ahmednagar.
3. Shri Mohan Rajaram,
Railway Quarter<D type,
At-Post - sShahabad,
Tal. & Dist. Gulbarga
(state-Karnataks).
4, shri sadashiv Narayan waghmode,
At-Hingani,
Post - Gotewadi, Tal-Mohal,
Dist. solapur,. es. Applicants,

By Advocate shri D.V.Gangal,

V/se
1. Union of India through the
General Manager, Central Railway,
Mumbai CoSoTo - 400 0010
2. The Divisional Railway Manager,
Central Railway,
SOLAPUR. LN 2 ReSpOnd entS.

By Advocate shri suresh Kumar.

Y ORDER )
X Pef shri B. S. Hegde, Member(J) )X
Heard shri D.V.Gangal for Applicant and shri suresh
Kumar for Respondents,
In this 0A, the applicants have challenged the
Impugned cancellation order passed by resrondents dated 12/9/96
at Annexure-A-i, The Tribunal vide its order dated 27/9/96

directed the respondents not to cancel the result of the Trade
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test which continue till todays The grievance of the applicants
is that they were working either as Helper Khalasi, Gangman or
Trollyman under respondent No.2 for the last 10 to 15 years and
they did not get promotion. - - AR ': s

Z, The EBivisional Railway Manager vide-his letter dated

1/7/96 called for a trade test to fill up four posts of Mech,

Fitter-III in the scale of R, 950-1500, In that letter, it is
stated stated that the sr.Most Helper Khalasis, Khalasis, sr.
Gangman and Gangman only those who are willing to appear for
the trade test shall send their applications giving full
particudars, etc., The result of the trade test is given in

Annexure A-3 vide letter dated 14/8/96 in which all the four

applicants have passed the trade test. The contention of

the applicants is that since they have passed the trade test,

the cancellation order issued by the respondents without giving
any reason is illegal and unjustified and further they have not
furnished any reason for cancellation of the promotion/transfer

order dated 12/9/96.

3e Respondents in their reply denied the contention of
the gpplicants and submitted that the applicants had erroneously
been called to appear in the promotion/trade test and therefore
the very selection is void and non est in lawe Applicant Nos,

1 and 2 are working as Helper Khalasis under Assistant Engineer,
Kurduvadi and Ahmednagar respectively and applicant Nos, 3 and 4
are working as Trollyman and Gangman under Assistant Engineer,
Shahbad and solapur. It is true that they have issued a
notificaﬁion dated 1/7/96 for f£illing up the post of Mechanical
fitter grade-I11. However, inadvertently, in the said
notification, applications from Sr.Gangman and Gangman were also
called for whereas as per channei of promotion only Sr.Semi
skilled Artisans (Helper Khalasis) in Grade 800-1150 are eligible
for skilled Artisan Mech, Fitter Gr.III in grade R.950-1500
vide chéééé}wof promotion for wWorks and Filter Plant sStaff
igsued@ by chief personnel Officer (Engg.) Mumbai on 3/1/85

and chalinel of promotion for open line Permanent way Cadre
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under Railway éOard}s letter dated 29/7/83, - According to the
saic cadre of promotion, Gangmen are eligible for promotion
as Sr.Gangman/Trollyman, sy. Keyman and -are not eligible -for
skilled Artisan ﬁech; Fitter Gr.iII;-‘fhis irregularity was
brought to the notice of- Railway Administration by the Central
Railway Mazdoor-sangh (Recognised Union) during F.N.M.- Meeting.,
since there were procedural lapse first, the assessment of
vacancies, cut of four rosts as per rule 159, two posts are
meant for promotion of staff in the lower grade, however two
posts 25% by selection from CoursevCompleted Act Apprentices
ITI passed candidates and Matriculatés ‘from the cpen markeﬁ
ané further 25% from serving semi skilled emplovees, etc,
4, Therefore, the selection of the four applicants is
found to be irregular and they are left with no other alternative
but to cancel the same as their appointment is not in
accorcance with the rules., Further the applicants were not in
the feeder cadre for seeking promotion to the post of
Mechanical Fitter; Since four vacancies have been notified
according to seniority, only the first two persons in seniority
were to arpear for trade test, if they fail in trade test,
then only second batch will be called, This has not been
disputed by the applicants in the pleadings. As stated earlier,
the only contention of the applicants is that since they have
passed the trade test, the promotion/transfer order cannot be
cancelled without giving notice, Since the very selection is not
in accordance with the rules and they do not fulfill the
reguirement of seniority as well as claim on the basis of
feeder cadre, they cannot claim promotion as a matter of right
to the post of Mechanical Fitter,
5. In the resulty and for ﬁhe reasons stated above,
we do not find any merit in the OA and the same is dismigsed.
No order as to costs. i

 pelithuss iy

F
(M7 R. KOLHATKAR) (B. S. HEGLE)
MEMBER (A) . MEMBER (J)
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